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FIRST : INTRODUCTION

The international community has sought for a long period of time to establish international organization and
reach something similar to the local community in terms of centralizing power, and then eliminating the
phenomenon of war, and the international community was certain that without achieving this matter there
would be no peace between states, because states they differ in their goals, aspirations.!

Some countries covet the wealth of others, which requires a force to deter those who covet, and to protect
other countries that want to coexist under global peace that guarantees all countries alike their independence
and the security of their citizens.?

Hence, the international community was looking forward to the need for a permanent international judiciary
to be resorted to in order to settle international disputes properly. Nations and their judicial apparatus
represented by the Permanent Court of International Justice.?

Thus, it was the first practical experience of the international regulation, which aims to prohibit the use of force
in relations between states, is based on equality and international cooperation, After the end of World War I,
and during the San Francisco Conference held in 1945,% it was agreed to establish the United Nations as an
alternative to the League of Nations, and the International Court of Justice as an alternative to the Permanent
Court of International Justice, whose rules formed the cornerstone of the International Court of Justice system,
both with regard to the statute Court or in terms of applicable procedural rules.>

On April 18, 1946, the International Court of Justice held its inaugural plenary session , At its headquarters in
The Hague, Netherlands, (Peace Palace) the headquarters it previously occupied .The Permanent Court of
International Justice, and the first case was presented to it in May 1947 by the United Kingdom against Albania
over the succession of the events that occurred in the Corfu Canal. As for the first fatwa | asked for, it was by
the General Assembly in 1947 regarding an issue related to twelve countries whose request to join the United
Nations Organization has not been responded to since its inception.® Thus, the International Court of Justice
was established as a specialized judicial body to resolve disputes between all countries.

The International Court of Justice has issued many final and binding judicial decisions for both parties

The conflict contributed to the consolidation of a number of principles, foundations and legal rules that have
become recognized in the conflict ,International action has become an essential reference for adjudicating any
dispute that arises between two or more countries.’

The main judicial platform for settling international disputes and providing advice on the interpretation of any
text of the .The texts of the Charter, international treaties, or any matter in which a fatwa is intended to be
submitted?, all in order to Security and stability prevail in the world and it is far from international conflicts This
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research aims to shed light on the role of the International Court of Justice in settling international disputes as
one of the most important peaceful means of settling disputes, which the parties to the conflict can resort to.®

For the purpose of settling their disputes in a decisive and final settlement in accordance with the principles
and rules of international law instead of resorting to Armed confrontation, loss of life and waste of wealth
without reaching a permanent and final settlement of the conflict!?, In addition to learning about the extent of
the Court's contribution to the promotion of peace, security and stability in the world as well Identify strengths
and shortcomings that need to be addressed

Research importance:

This topic has a scientific and practical importance. From a scientific point of view, the issue is important in
revealing whether there is a development witnessed by this apparatus, and thus knowing whether this
apparatus has kept pace with the various changes and developments that occur at the level of the international
community and international law or not?

In addition to adding a discussion about the reality of the International Court of Justice in resolving international
disputes and determining the extent of its effectiveness in achieving international peace and security, which
are considered among the lofty principles of the Charter of the United Nations.This court has scientific and
practical importance in the embodiment, crystallization, and development of the rules of international law.

Reasons for choosing the topic:
In fact, | chose this topic for the following reasons:

1- My interest in studying public international law and my personal desire to research the field of international
disputes and how to settle them by peaceful means away from conflicts and wars and their negative effects on
human rights for humanity as a whole.

2 - Desire to delve deeper into the issue of the International Court of Justice and to take note of all its aspects,
especially its role in settling international disputes.

3 - Contribute to the enrichment of university studies, especially in the field of international law, which are still
in need of this type of subject. Finally, the importance of the subject, because the settlement of disputes
through the International Court of Justice is related to the establishment of Permanent peace and supports
friendly relations between countries, as it is one of the characteristics of high-end, peace-loving societies.

4-My desire to submit proposals to develop the Court's work in reducing international armed conflicts by
studying its role in reducing the threat or use of nuclear and chemical weapons.

Research problem:

If the international community has succeeded in establishing the International Court of Justice as a major
judicial tool of the United Nations in order to mainly settle international disputes as a peaceful alternative to
the use of force in international relations and thus contribute to the strengthening of international peace and
security!!, however, the activation of this court in achieving the peaceful resolution of differences and disputes
The international community and the promotion of the rule of law remains ambiguous due to the increase in
international disputes that threaten international peace and security in various regions of the year. Therefore,
the main problem can be put forward as follows:
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- How effective is the International Court of Justice in settling international disputes?
In light of this problem, a set of sub-questions can be put forward, as follows:

(1) What is the legal system to which the International Court of Justice is subject?

(2) Is it really able to ensure a peaceful settlement of disputes?

(3) The effectiveness of the International Court of Justice is not dependent on removing the obstacles that
render it incapable of facing some international disputes?

(4) What are the most important achievements of the International Court of Justice in the field of settling
international disputes?

Did it really contribute to strengthening international peace and security?

(5) What is the role of the International Court of Justice in limiting the use and threat of the use and proliferation
of nuclear and chemical weapons in the world?

(6) What are the most important proposals that contribute to developing the work of the International Court of
Justice in spreading peace in the world?

Research Methodology:

The nature of the subject imposes a certain approach, and accordingly we will discuss the legal basis on which
the International Court of Justice relies as a means of amicable settlement of international disputes, which
prompts us to study the formation of the court and analyze the basic laws constituting the International Court
of Justice as well as the texts, agreements and jurisprudential positions related to the subject. This is done only
by adopting the analytical approach, and we follow the historical approach while listing the facts of some
international disputes that were settled through the court, and presenting the role of the court in the issue of
nuclear weapons as an example of its role in reducing conflicts and spreading peace, taking the descriptive
approach when reviewing various Organizational aspects related to the International Court of Justice in terms
of its formation and jurisdiction, among other matters.

Research plan :

In order for the answer to be adequate to the problems raised, | follow the following plan by dividing the
research , It consists of an introduction, an introductory body, two chapters, and a conclusion as follows:

Introduction, which included the topic of the research, a general explanation about the court, its history, the
importance of the research, the reasons for choosing the topic, the approach followed, and the research
questions.

The first chapter dealt with the formation of the International Court of Justice, while the second chapter
included the study of the legal system of the International Court of Justice, As for the third chapter, | dealt with
the extent of the effectiveness of the International Court of Justice in settling international disputes, through
two chapters. Before the International Court of Justice, during which the role of the International Court of
Justice in nuclear and chemical weapons was studied as an example , | decided to end with a conclusion that
included the most important conclusions, recommendations and suggestions that we reached through this
study. Based on the foregoing, we will study the role of the International Court of Justice in settling international
disputes according to the following chapters:

Chapter One: Formation of the International Court of Justice



Chapter Two: The Legal System of the International Court of Justice.

Chapter Three: The extent of the effectiveness of the International Court of Justice in settling international
disputes, (a case study of the Court's role in nuclear and chemical weapons).



Introductory topic :

The establishment of the International Court of Justice:

In the modern era, states have sought to resolve disputes among themselves by peaceful means, emphasizing
the necessity of establishing a specialized and permanent judicial apparatus to consolidate this need. Therefore,
these ideas were welcomed during the Hague Peace Conferences held in 1899 and 1907 to discuss issues of
peace and disarmament'?, whereby 26 countries signed an agreement under which the Permanent Court of
Arbitration was established, the first multiple institution Parties of their kind aim to resolve disputes by peaceful
means.!3

The court began its work in 1902, and it is still in existence today, as the number of states parties to it has
reached 115, and it is an independent body from all other international organizations.'*

For the many services that develop the concept of the Permanent Court of Arbitration, it has now become
inclusive and extends to fact-finding and conciliation. These reasons led the international community, during
the Hague Peace Conference in 1907, to establish a permanent international court to settle disputes by applying
procedures that exceed arbitration in the degree of obligation, so the Permanent Court of International Justice
was .1° Proceeding from the foregoing, the Permanent Court of International Justice was distinguished from its
sister, the Permanent Court of Arbitration, in that it is an already formed court. Then the court's activity stopped
with the Second World War and it was dissolved in 1946 after the International Court of Justice replaced it.'®

The question arises here, is the International Court of Justice the same as the Permanent Court of International
Justice?

To answer this question lies through the study of the establishment and development of the International Court
of Justice through the following:

When the victorious major powers in World War Il thought of establishing a new international organization to
succeed the League of Nations that had been ravaged by the war, attention was focused on the necessity of
establishing this new international organization.'’

As for the status of the Permanent Court of International Justice and its future after the war and after the
establishment of this proposed international organization, it did not receive any interest from these countries.
As the Moscow statement issued by the major powers, in which it referred to the importance of establishing a
new international organization, did not include any reference to the Permanent Court of Justice'®. However,
this situation quickly changed and the item on the future of the system became the international judicial system
is one of the main items that were included in the agenda of the preliminary talks at the Dumbarton OX
Conference and at the San Francisco Conference, after being convinced of the importance of the proposed
international organization including a judicial apparatus?®. by state delegations. The basis of the disagreement
in these discussions concerned - in addition to the issue of the composition and organization of the Court - the
guestion of whether it was necessary to establish a new international tribunal or whether it was sufficient to
revive or maintain the permanent court.

12The International Court of Justice: Its Role in the Maintenance of International Peace and Security, Vaughan Lowe, Malgosia Fitzmaurice, and
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There were two alternatives put forward in this regard:

The first alternative: It consisted in maintaining the permanent court with some amendments to its statute in
line with the necessities required by the process of replacing the League with the United Nations.2°

There was unanimous agreement that the Tribunal performed outstanding services and provided a track record
of valuable judgments and advisory opinions.

As for the second alternative: it was based on the necessity of establishing a new international court, although
its statute was based in general on the provisions of the statute of the Permanent Court.??

The second alternative was favored, as the delegates found it necessary to start over, as the proposed court
would be connected to the United Nations in a way that would make it necessary to be new. On the other hand,
these delegates defended their point of view with several arguments:

The first is that no new members of the Court have been elected for a while, and that the membership of the
rest of the members is about to expire.

The second is that the system of elections for judges under the previous court is no longer valid.

And the third: that the texts of its statute need to be revised and amended, as there are a number of countries
that are not affiliated with the United Nations, and yet they are members of the old court.

Finally, there are members of the United Nations who were not members of the old court, which necessitates
finding a solution to the problem of combining the two memberships.??

For all these reasons, the conferees in Dumbarton Oaks and San Francisco accepted the idea of establishing a
new international court to replace the Permanent Court of International Justice, and this new court is what
launched The International Court of Justice, which has become, according to the text of Article 7 of the Charter,
one of the main organs of the United Nations, in addition to being the main judicial organ of the organization
according to the text of Article 92 of the same Charter?®, But despite the fact that the International Court of
Justice has been considered an international tribunal for the permanent court, from a practical point of view
this is new and not a legal extension.

The new court has succeeded its predecessor, in terms of the legal system of the new court is almost verbatim
and many jurists such as Professor George Schwarz Berger believe that the International Court of Justice is the
same as the Permanent Court of International Justice, and what happened is just a name change?*.

In the same sense, what Professor Tsoutsos went to say that the place where the text mentioned in the Charter,
which is the first chapter, was placed in it as the title:

The principles, objectives and the manner in which it was formulated make it a general principle that binds all
organs of the United Nations, and its rule extends to all texts of the Charter. 2?However, what is certain is that
there are two considerations that cannot be overlooked in the field of recognizing the fact that the International
Court of Justice - despite its close connection with the Permanent Court - is a new international court:

The first consideration: It is represented in the provision regarding the consideration of the Statute of the
International Court of Justice as an integral part of the Charter. This consideration is significant, as according to

20 Essam Mohamed Abdel Rahman, International justice and international criminal crimes, p : 65

21Abdul Qadir Jarad, The International Criminal Court: Law, Practice, Procedures, p : 78

22Hadi Abdullah, International justice and international arbitration courts, p : 93

23The International Court of Justice: Its Role in the Maintenance and Restoration of International Peace and Security, Laurence Boisson de
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24Saleh Al-Sagr, International criminal courts and their role in achieving justice, p : 27
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it, the Court is obligated to take into account and respect the general principles contained in the Charter that
govern the work of the Organization as a whole.?®

As for the second consideration, which is in fact a natural consequence of the first consideration, it is
represented in the stipulation that the members of the United Nations are at the same time, and in their
capacity, parties to the Statute of the International Court of Justice.?’

Finally, the International Court of Justice - in contrast to the Permanent Court - is obligated by virtue of its

membership relationship with the United Nations to cooperate with this organization in order to achieve the
purposes referred to in the Charter.?®

26Hassan Alawi, The International Criminal Court and the application of international criminal justice, p : 84
?7judicial Settlement of International Disputes, Thomas M. Franck.
28group of authors, International criminal justice and its applications, p : 76



Chapter One : Formation of the International Court of Justice and its characteristic:

1) : Section One: The first requirement : the formation of the court

1.1: Judges

* First their qualifications:

Article 2 of the Statute of the International Court of Justice states that: The tribunal is made up of independent
judges who are elected from persons of high moral character ... who are known for their competence in
international law and all this regardless of their nationalities.?®

From this article, we note that the two conditions of eligibility and competence required of judges are not two
complementary conditions to each other, as one of them is sufficient in reality, 3 Itis clear that the requirement
of competence aims to provide the court with the expertise of men of jurisprudence whose knowledge and
experience intercedes for them to rule between countries in serious cases that are brought to the court.3!

As for the nationality of the candidate3? , We note that the statute in Article 3 requires the inadmissibility of the
presence of two judges who are members of the court who are nationals of one country in the first paragraph,
while in Paragraph 2 and Article 3 he worked to solve the problem of conflicting nationalities, i.e. the fact that
the candidate has more than one nationality33, so | consider that the candidate must be from Nationals of the
state in which he exercises his civil and political rights.

It is taken into account when electing the members of the Court that it is not enough that those elected have
the required qualifications, but that the composition of the Court as a whole should be a guarantee of
representing the major cities in the world3* and this is what is known as the principle of equal geographical
distribution.

Finally, some jurists see an indirect condition in the candidates, which is language proficiency, as long as the
basic statute of the court stipulates that the two official languages of the court are English and French3>, and
this means that whoever does not master one of these two languages will be deprived of the right to
membership even if he fulfills the previous conditions.3®

First: how to choose judges

The judges of the International Court of Justice are selected through two stages: the nomination stage and the
election stage.

1- The nomination stage

At this stage, the member states of the United Nations represented in the International Court of Arbitration by
nominating members from the national groups of these countries®’ , As for the member states of the United
Nations who are not represented in the International Court of Arbitration, they shall nominate special national
groups (civilian people) established for this purpose according to the same conditions laid down for the
members of the Permanent Court of Arbitration in Article 44 of the Hague Convention concluded in 1907

29Adel Ahmed Fahmy, The International Court of Justice: History and Development, p : 57

30 Abdelkader Zealane , The International Tribunal: Principles and Procedures, p : 86

31Mustafa El Feki, The International Tribunal and International Justice, p : 91

32(international disputes, Dr. Jaber Al-Rawaj - Baghdad, p: 82-83)

33Emmanuel Decaux and Alain Pellet, La Cour internationale de Justice et le développement du droit international: Mélanges en I'honneur de
Gilbert Guillaume

34(Article 9 of the Statute of the International Court of Justice)
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regarding the peaceful settlement of international disputes. This article stipulates that each country selects a
maximum of four people who have recognized competence in matters of international law, who have high
moral qualities and are ready to accept the functions of the court.3®

As for the states that join the Statute of the International Court of Justice without being a member of the United
Nations, such as Switzerland, 3°for example, based on a recommendation from the Security Council, the
conditions set by the United Nations, such as Switzerland, for example, the General Assembly that*® according
to which these countries have the right to participate in the election of members of the Court, in the absence
of a special text™

With regard to the nomination procedures for membership of the Court, they take place three months before
the election date, the Secretary-General of the United Nations addresses a written request to the members of
the Permanent Court of Arbitration*? belonging to the countries participating in this Statute of the International
Court of Justice and to the members of the civil divisions appointed in accordance with the provisions of
paragraph 2 of Article 4, inviting them to submit, at a specified time, the names of the persons who can accept
Burdens of membership of the International Court of Justice 3

Each civil division is consulted with its Supreme Court and the law faculties, institutes and associations in its
country Jurists, as well as with the civil branches of the branched international academies for the study of law
in order to prepare a list of candidates for membership of the Court**, and this consultation is not obligatory.

The lists of candidates shall be sent to the Secretary-General of the United Nations, and the Secretary-General
shall prepare a list arranged alphabetically with the names of all the nominated persons, after coordinating
them, and they alone may be elected , %> No division may nominate more than four candidates, nor may there
be more than two candidates among them

It is also not permissible for the number of candidates for a division to exceed twice the number of positions to
be filled, and this is what was approved by Article Five, the second paragraph of the Statute of the International
Court of Justice.*®

In fact, the method of nominating judges of the International Court of Justice as we have presented reflects the
extent of the influence of the nomination process due to political considerations %’

2- The election stage

The Secretary-General shall prepare an alphabetical list of all persons nominated for membership in the
Tribunal, and shall submit this list to both the Security Council and the General Assembly.*®

As a result, the General Assembly and the Security Council independently of each other elect the members of
the court®

38Alain Pellet and Pierre Michel Eisemann, Les grandes affaires de la Cour internationale de Justice
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From the list The statute of the court requires that no distinction be made between the votes of permanent
and non-permanent members of the Security Council when selecting the court's judges. °°

The members of the court are elected for a period of nine years and may be re-elected, provided that the term
of five of the judges who were chosen in the first election must end after three years have passed, and the term
of five others after six years, and this will be determined by drawing lots after the first election. Article 13°%, The
candidate who obtains the absolute majority of votes in both the General Assembly and the Security Council is
considered elected, and if more than one candidate from the nationals of one country obtains the majority in
the Assembly and the Council, the eldest of them is considered elected®? and he is elected The judges include a
president and a deputy president for a period of three years®3.

A number of the most famous Arab jurists have occupied judge seats at the International Court of Justice.>*

1. Dr. Abdel Hamid Badawy (Egypt) 1946-1965, who also held the position of Vice President of the Court
between 1965-1976.

2. Dr. Fouad Ammon (Lebanon) (1965-1976).

Dr. Salah EI-Din Tarazi (Syria) (1976-1980).

4. Dr. Abdullah Al-Arian (Egypt) (1979-1981).

5. Dr. Abdullah Al-Khani (Syria) (1981-1985).

6. Dr. Mohamed El Bedjaoui (Algeria) (1982-2001).
7. Dr. Nabil Elaraby (Egypt) (2001-2006).

8. Dr. Awn Al-Khasawneh (Jordan) (2000-present), who also held the position of President of the Court since
2006.

9. Dr. Muhammad Bannouna (Morocco) since 2006 until now (Muhammad Amin al-Maidani, the contribution
of the first Syrian judge in cases considered by the International Court of Justice>

* Secondly, their number:

Article 3 of the Court’s statute stipulates that it is composed of five *°1) ten judges, and this was indicated by
the minutes of the San Francisco Conference after discussions on this number, especially after the British project
was found France and the former Soviet Union>’, however, other delegations objected to this, stating the
necessity of the increase in order for the prestige of the court to increase and for its decisions to become more
acceptable to the disputing parties and to states in general. This is on the one hand, and on the other hand,
they found it difficult, In implementing the British project, however, it contradicts Article 9 of the court system,
which stipulates the necessity of representing different civilizations and legal systems in its membership.>?

50 Djacoba Liva Tehindrazanarivelo, La Cour internationale de Justice: La contribution africaine

5IMireille Delmas-Marty, Les nouvelles compétences de la Cour internationale de Justice: Droit de la mer, droit de I'environnement, droit de
I'homme

52(Article 10/1 of the Statute of the International Court of Justice)

53(Article 21 of the court system).

54Vaughan Lowe, Malgosia Fitzmaurice, and Tarcisio Gazzini, The International Court of Justice: Its Role in the Maintenance of International Peace
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Special Complementary Judges:

Article 31 of the Court’s Statute states that “if there is a judge of the nationality of one of the parties to the case
on the court bench, each of the other parties may choose another judge to judge.” *°Likewise, in the absence
of a judge of the nationality of one of the parties to the case, each of them may choose a judge.

It is noted that the system of complementary judges entered the system of the old court, the International
Court of Justice , ®There was a long discussion at the San Francisco conference about the principle of their
participation or not, and these discussions resulted in a compromise solution, which is to maintain the old
system in this field.

The previous text insists on the principle of involving complementary judges, and then the statute sets out the
conditions for their selection, stating that it is “preferable”®! that they meet the conditions for membership.
Although this condition is not observed in some cases, such as the case of the Ampatillos ship between Greece
and Britain, countries do take into account the conditions Competence and experience in the selection and
nomination of judges.®?

Complementary judges must abide by the same obligations imposed on original judges under Articles 2/17 and
24 of the Basic Law. They must take the same oath before taking up their duties. On the other hand, they are
treated as the original judges in the work and decisions of the court, and they receive compensation and
accommodation expenses for their work.®3

The use of complementary judges is not only done in the courtroom, but also in the chambers, Articles 26 and
29 of the Statute, and the Presiding Judge may request a member or two members of the court to give up their
places to the complementary members or to the original member of the court who is of the nationality of one
of the parties to the case.®

However, if there are many parties and they have one interest, they are considered one party with regard to
their right to appoint a complementary judge ,When doubt arises in this regard, the court decides on the
matter®®, It is useful to mention that complementary judges were chosen for more than one case, such as the
Corfu Corridor case between Albania and Britain, where it chose Albania Judge Daktser of Czechoslovakia has
contributed to the case while hearing the initial objections and then his compatriot Bohuslov, who contributed
to the consideration of the origin of the lawsuit.®®

Third : the legal status of judges :

The judges of the International Court of Justice enjoy a special legal system whose purpose is to achieve their
independence and complete freedom of action, especially in the face of the countries to which they belong.
Court ,%’The duties of the judges of the court , One of the duties of a member of the International Court of
Justice is to remain at the disposal of the court throughout the term of membership, and he does not
discontinue it except during the judicial recess, and he may not combine membership with any other national
political or administrative task, and he may not participate in seeing a case in which he was previously a lawyer
in the courts internal, international, investigative committee, or any other capacity.®®

59Mohammed Mohamed Neman, The International Court of Justice: its establishment and work, p : 49

60Shabtai Rosenne, The International Court of Justice: A Practical Guide
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64Mohammed Al-Rikabi, The International Criminal Court: International Criminal Justice and its Application, p : 43
65Alain Plantey, La Cour internationale de Justice et la construction du droit international
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He must make a pledge in a public session that he will perform his duty and work with honesty, uprightness and
integrity®®the wisdom of establishing these duties is to remove any suspicion from the judges and to surround
them with a fence of integrity, chastity, and distance from inclination.

And if a member of the court deems, for a special reason, that he should refrain from participating in the
adjudication of a particular case , he must notify the president of that, and when the president and the member
disagree in such cases, the court shall decide on this dispute 7°

*The immunities and privileges of the judges of the Court :

Each member of the court receives an annual salary, and the president and vice president receive a special
reward. Salaries and qualifications are exempt from all taxes’! , The Court may exercise their functions with
diplomatic privileges and exemptions, Article 19, A member may not be dismissed unless the opinions of the
other members agree that he does not meet the required conditions (Article 18 of the Court Statute).”?
Members of the court have the right to periodic vacations, the time and duration of which the court determines,
taking into account the distance separating The Hague from their place of residence. All judges of the court are
considered equal regardless of age or date of election. During a period of exercising their functions, they take
precedence over the rest of the members of the court. On the other hand, each judge retains his rank if he is
re-elected for a new period immediately following the previous one 73, It is established that the judge has the
right to participate in the consideration of cases before the court, even in those that the government of the
country whose nationality he holds is a party to it. ”“However, if there is only a judge on the court panel of the
nationality of one of the parties to the case, each of the other parties to the case may choose a judge to attend
with the court judges, and this judge has been called the special or temporary judge, "°Rather, the statute goes
further by stipulating that if there is no judge on the bench of the court of the nationality of the parties to the
case, each of them may choose a special judge in accordance with Article 31, paragraph 2 from the court
system.”®

The same article also decided in its third paragraph to recognize the parties to the case that the court is
considering the right of each of them to choose a special judge to judge in the absence of a judge of the
nationality of the parties to the case in the case.”’, The court’s panel, and the special judge does not undertake
permanent jobs with the court, but only participates in the consideration of the case’® Likewise, the special
judge system, although it aims to achieve a kind of balance of interests between the conflicting parties before
the court, but it is flawed in that it indicates a lack of confidence in the court judges themselves and their ability
to rule in cases brought before them without bias or whim . 7°

Finally, in addition to the judges, assistants may participate in court sessions or sessions of its circuits , Without
having the right to vote, the court appoints these assistants by secret ballot and by the majority of the judges
in the case brought before it by the assistants, either on its own initiative or based on a request submitted to it
before the end of the written procedures &°
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1.2 : Methods of termination of membership of the members of the court :

A member of the International Court of Justice may terminate his membership in one of the following ways:
1- Expiration of the membership term

Article Thirteen of the Statute of the International Court of Justice states in its first paragraph that the members
of the Court are elected for a period of nine years and may be re-elected.®!

Those whose membership term has expired shall carry out their work until a successor is appointed and out of
concern for good work ,They must decide on the cases that they have begun to consider, and the wisdom behind
that is that the new member may need a long time to study the previous subject that was brought before the
court®?

2- Dismissal from membership

Article Eighteen stipulates that a member of the court is not dismissed from his job unless all the members
unanimously agree that he has no longer fulfilled the required conditions.® From this text it becomes clear that
the issue of dismissing a member from the membership of the court is up to its members and according to a
decision issued by his colleagues and with their agreement, and this ruling was followed by the court Standing
Committee for International Justice 3

3-Withdrawal

The Statute of the International Court of Justice has permitted a member of the Court to submit his resignation
at any time and of his own free will, provided that this resignation is submitted to the President of the Court,
who must notify it to the Secretary-General of the United Nations, and with this notification, the position
becomes vacant &

4- Death

It is normal for death to end membership of the Court, and in this case it is left to the Secretary-General of the
United Nations, after being notified by the President of the Court, to take the procedures for electing a new
member to replace the member who moved to God’s mercy after announcing the vacancy of the place®®

Fourth: Presidency of the Court and the Vice Presidency:

Article 21 of the Statute states that the court elects its president and vice-president by secret vote for a
renewable three-year period. The member who obtains an absolute majority is considered a winner and
exercises his duties immediately®’, In the event that the two positions become vacant, the eldest of the
members assumes the duties of the presidency, and he is appointed acting chargé d'affaires, and thus he has
precedence over all the members.8

The work of the president of the court is to manage its judicial and administrative work ,He presides over its
meetings after being invited by him to convene®’, He is an original member of the drafting committee that
writes the final text of the rulings and advisory opinions. He signs all the official decisions and supervises the

81Shabtai Rosenne, The Permanent Court of International Justice: Its Role in the Development of International Law

82(Muhammad al-Husseini Moselhi, International Organizations, Arab Renaissance House, Cairo, 1989, p.: 451).

83Gilbert Guillaume, La Cour internationale de Justice: Son réle dans I'évolution du droit international

84(Omar Sadoug, Lessons in Contemporary International Organization, University Publications Office, Algeria, without date, p. 57)

85(Article 4/13 of the Statute to the International Court of Justice).

86(Muhammad Al-Husseini Moselhi, the previous reference, p: 453, 454)

87Sabry Abdel Rahman, International justice and lasting peace: a study of the role of the International Tribunal in resolving disputes between states
and peoples, p : 46

88yaughan Lowe and Malgosia Fitzmaurice, The International Court of Justice: Its Future Role after Sixty Years

89Hamdi Badran, International Courts and International Justice: The International Court of Justice and the International Criminal Court, p : 58



work of the administration in the court®. Pending cases and his decisions in this field are not subject to appeal,
as he is the representative of the court in the face of governments and international organizations. When the
president sees that the state of which he is a national has a case before the court, he must step down from the
presidency in this case, and this also applies to the deputy or the charge d’affaires.®?

There are some tasks entrusted to the president of the court outside the scope of the court’s work, such as
appointing an arbitrator, facilitator, or members of conciliation committees®?, or appointing arbitrators in
obligations that may arise between states only, but also between states and companies, or between companies
among themselves. Sometimes he may be asked to assume some international positions, either by countries or
at the invitation of international organizations.®3
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2 ) Section two : Organs of the International Court of Justice :

2 . 1: First: Presidency of the Court:

In this section, we review how the president of the court is elected and his mandate, as well as the election of
a vice-president ,The court, as for the duties of the president, they are diverse and numerous and cannot be
limited to this requirement®, so we point out It has at every stage that requires its intervention in the
procedure, and this is by addressing the subject, According to the provisions of Article 21, paragraph 1 of the
Statute, the court elects its president and vice-president for a three-year renewable term. The mandate of the
members of the Court elected in an election that takes place every three years ®>and the President presides
over all court sessions and directs the work in the Court and supervises its administration®® , And the president
of the court is also a president by force of law for the Chamber of Summary Procedures, Article 15, paragraph
1, of the court’s bylaws. %’

The vice president exercises the duties of the president when the presidency is vacant or when the president is
in a state , It prevents him from exercising his duties (18/1 of the Court Regulations 1978). It should be noted
that the election of the vice-president takes place under the supervision of the president of the court in the
same session as the president's election or in a subsequent session *8, According to the text of paragraph 3 of
Article 55 of the Statute of the International Court of Justice, the vote , The chairman or his successor shall be
casting weight in case the votes of the members present at the time of the decision are equal.

Also, the duties of the president and his deputy in his absence are numerous, and we find them stipulated
through all of them Procedures, especially when the court is not in session, because he is the one who takes
the action and therefore %°, He succeeds it, and he is the one who passes the court's decision, and receives the
resignation of members, among other tasks authorized by law.

2.2: the court record :

The Registry of the Court is one of the permanent organs of the Court, and it is entrusted with appointing its
Registrar and may appoint what is necessary to appoint him from among the other employees!®,

1- Election of the court record

The court elects its Registrar by secret ballot from among the candidates proposed by the members of the Court.
The Registrar is elected for a period of seven years, and he may be re-elected °*His age, nationality, current
occupation, university qualifications, knowledge of languages, and any experience he has in law, diplomacy, or
in the work of international organizations. The candidate is declared elected and obtains the votes of the
majority of the members who make up the court when the election takes place'®, Article 22 paragraphs 4 of
the Court Regulations, When an actual or imminent vacancy occurs, the President shall notify the members of
the Tribunal either immediately upon the occurrence of such vacancy or in the event that the vacancy is
expected to occur due to the expiry of the Registrar's term of office at least three months before the end of this
term, and the President shall set a date for closing the list of candidates so as to allow sufficient time To receive
nomination suggestions and information about candidates. Article 22, paragraph 2, of the Court Regulations.
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And according to Article 1/29 of the court’s bylaws, the Registrar may not be removed from office unless two-
thirds of the court members see that he has become permanently incapable of performing his duties, or that
he has seriously breached his duties.1%

The registry of the International Court of Justice consists of the president and his deputy who are elected by
the court, in addition to any other staff that the Registrar needs to perform his duties. Staff are appointed by
the Court on the proposal of the Registrarl®, but the Registrar may, with the approval of the President of the
Court, make appointments. The staff of the Registry shall be subject to certain staff regulations drawn up by the

Registrar, as closely as possible to the United Nations Staff Regulations and Rules and approved by the Court.
105

2 - Functions of the court record

The most important function of the registrar is that he is considered an intermediary in relation to the practices
issued by the court or sent to it. He is also the one who prepares a general list of all cases that are registered
and numbered according to the date of their arrival at the court!%. He is the one who sends to the headquarters
country a list of persons who are entitled to benefit from privileges and immunities. stipulated in the statute or
in any special agreement, and he attends in person or assigns his assistant to attend the court sessions or its
circuits and prepares on his own responsibility the minutes of these sessions, and he is the one who takes the
necessary procedures for translation into the official languages of the court'®’, and he also signs the judgments,
advisory opinions and orders issued by The court, and responds to all requests for inquiries related to the court
and its activity'®® ,He is responsible before the Court for the exercise of his duties (Article (26/1-) of the Court
Regulations (1978), and he is also responsible for all administrative work, especially accounting and financial
management, in accordance with the financial procedures of the United Nations'® , If an impediment prevents
the Registrar and his deputy from both carrying out the functions of the Registrar, the Chief shall appoint an
employee , From the Registry to carry out these tasks during the necessary period, and in the event that the
two positions become vacant at the same time!%°, the President, after consulting the members of the Court,
shall appoint an employee from the Registry to carry out the duties of the Registry Chief until he is elected to
fill this position according to Article 27/2 of the Court Regulations 1978.

2. 3 : Chambers meeting :

The International Court of Justice consists of fifteen members (Article 3 of the Statute), and it is drafted that
the internal regulations of the Court stipulate that one or more judges may be exempted from participating in
the sessions''!, According to the circumstances and by rotation, provided that this does not result in the
number of judges available to form the court being less than eleven judges, and nine judges are allowed for the
validity of the formation of the court *?(Articles 2 and 3 of the statute of the court).

The rule is that the International Court of Justice sits in its entirety, except in exceptional cases provided for in
Article 25, Paragraph 1 of the Statute ,The exceptional cases mentioned by the statute, in which it was stipulated
that the possibility of forming chambers to consider certain cases are of three types'3, Articles 26 and 29 dealt
with this type of chamber, as they allowed states to present their legal disputes to the court for adjudication by
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a panel consisting of a limited number of judges!!#, They are chosen from among the members of the Court,
and persons from outside it may join them as special judges chosen by them parties to the conflict In order to
put in the hands of the reader an idea, albeit in a simplified way, about this type of room, | chose to deal with
it by organizing and forming it, and then explaining the procedures that are followed in front of it.'%°

First: Organizing the rooms
In this paragraph, we will discuss the types of rooms and the appropriate disputes to be presented to them.
1- Types of rooms

The Statute of the International Court of Justice stipulated three types of chambers, as Article 29 dealt with the
Chamber of Short Procedures, and Article 26 and 27 dealt with special types of disputes as well as those related
to work, transit and communications issues, in addition to the third type!!®, which is the special chambers
created by Article 26/ 2 It is competent to hear some private disputes referred to it by the parties to the
conflict.'t’

a. Short procedure room

This chamber finds its historical roots in the Hague Convention for the Peaceful Settlement of International
Disputes of 1907, but the credit for the provision of this chamber and other chambers in the statute of the
International Court of Justice belongs to Mr!8, In the year 1920, he insisted in many sessions to establish several
court rooms, including the abbreviated procedures room.

And if the Brief Procedures Chamber had been given such importance in the discussions of the Jurists’ Advisory
Committee, the reality confirmed that states did not care about it, as it was used only twice in the history of the
Permanent Court of International Justice, in the years (1924 and 1925), but was not used in fact except in one
dispute related to the interpretation of The peace treaty of 1920 between Greece and Bulgaria, but during the
era of the International Court of Justice, this room was kept in accordance with Article 29 of the Statute, which
stipulates that “in order to expedite the completion of the consideration of cases, the Court forms every year a
circuit of five judges that may, at the request of the parties to the case To follow the abbreviated procedures
for considering and adjudicating cases, and in addition to that, two judges shall be chosen to replace those
judges who are unable to participate in the session.

Despite the continuous formation of this type of chambers, they have not been used at all despite the request
of several countries before the Sixth Committee of the General Assembly to use them?**?

B. specialized rooms

In contrast to the Brief Procedures Chamber, the specialized chambers did not receive any attention from the
Jurists' Advisory Committee, which prepared the statutes of the Permanent Court of International Justice.
Rather, they were not put forward for discussion at all, and therefore the commission's draft on the statutes
did not include any reference to these chambers, The historical roots of these chambers lie in a proposal
submitted by Britain after presenting the draft statute of the Permanent Court of International Justice to the
League Council and its General Assembly for discussion.'?° Its suitability as a temporary alternative to the Arab
Court of Justice , As for the International Court of Justice, the Court may form from time to time one or more
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circuits, each consisting of three or more judges, according to what it decides, in order to consider special types
of cases such as work cases and cases related to transit and transportation??, This type of room is no longer
confined, as was the case at the time of the Permanent Court of International Justice, to the rooms of labor,
transit and communications cases, because these types were stipulated in Article 26/1 of the court system, for
example, and not exclusively, as confirmed by the report of the Articles Drafting Committee of 26 to 30 of the
system.1??

In the end, it must be noted that the establishment of specialized chambers is a matter within the scope of the
full discretion of the court, as it may establish whatever chambers it deems appropriate, while the chamber for
short procedures, the court is obligated to establish.1?3

c. Private rooms

The special chambers are those that the court establishes from among its members at the request of the parties
to the conflict to consider their cases, and they expire as soon as their mission is completed, i.e. adjudicating
the case. This type of chamber was not known during the era of the Permanent Court of International Justice.
Fundamentals of the International Court of Justice.

The most important thing that distinguishes these chambers from the previous ones is that they are established
after the outbreak of a specific dispute between two countries'?4, and they agreed to settle it through a special
chamber of the court. or more, and these rooms remained distinguished by their theoretical nature until 1982,
when the United States and Canada decided to present their dispute related to the maritime borders in the
“Gulf of Maine” region to a special room, and then the use of these rooms began, as they were used in three
other cases, and it is related to the border dispute (Burkina Faso / Mali) according to the agreement concluded
on September 16, 1983, the "ELSI" case between the United States and Italy pursuant to a letter from the US
Secretary of State dated February 19, 1987 and the land, island and sea borders dispute issue (El Salvador and
Honduras) according to the agreement concluded on May 24, 1986.1%°

2 - Disputes appropriate to be presented to the chambers

It is often indicated that the system of chambers has been developed as a basis for the consideration of simple
cases that do not need to be presented to a body composed of five 15 judges or to a body that requires long,
complex and costly procedures, as is usual in the procedures that take place before the International Court of
Justice, and therefore the former Secretary-General suggested Boutros-Ghali, in his report entitled "The Peace
Plan" in 1992, resorted to court chambers when referring the dispute to the full court is inappropriate. Any
provision in the statute stating that it is inappropriate to present a case to a private chamber when it is
inappropriate to present it to the court in its entirety, although the court regulations include some indications
that the procedures before the chambers may not be complete, as is the case with the procedures before the
court with its full membership as a possibility Limiting the written procedures in a case brought before a
chamber to one pleading'?® Or the possibility of abandoning the oral procedures before it, if the parties so
request and the court agrees 12, However, practice confirms the opposite, and this is due to the importance of
the cases that were presented to the chambers. There is nothing more important than the disputes related to
the territory as it is one of the elements of the state’s existence in itself and the scope over which it exercises
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its sovereignty, and these issues were not simple, but rather some of them are among the most complex Cases
that have been brought before the international judiciary so far?®

Second: Formation and election of chambers

The formation of chambers differs according to their type, but they are united by a common factor represented
in the fact that they are composed of members who are chosen from among the judges of the International
Court of Justice by election, which we will try to explain as follows:

1- Election of chamber members

The election of the members of the Chambers of the Permanent Court of International Justice took place in
court sessions by an absolute majority of votes, and Article 14 of the Court’s regulations for the years 1922,
1926, and 1931 required judges to express their tendencies and areas of special interest so that they could be
taken into account during the elections, but these desires were limited In the formation of specialized chambers,
the text related to desires and inclinations was excluded from the permanent court regulations of 1936, and
the secret ballot system was introduced in line with the practice of the Court Article 24.

The Court’s regulations for the year 1946 only dealt with the elections of the Short Procedure Chamber, Article
24, and the matter of electing members of all types of chambers was regulated and its conditions were
determined according to Article 27 of the 1972 regulations, and it was confirmed by Article (1/8 of the current
regulations of the Court, i.e. the 1978 regulations, and according to the new regulation, the election of all
Chambers shall be conducted by secret ballot'??, and the election of the members of the Court who obtain the
largest number of votes constituting the majority of the members of the Court at the time of voting shall be
announced. More than one secret ballot may be held if necessary to fill the vacancies, and each secret ballot
shall be limited to the number of vacancies that have not yet been filled 3°

2- Formation of the abbreviated procedures room

Article 29 of the Statute obligated the court to establish these chambers annually, and the members of this
chamber must be elected. This chamber is formed during the three months starting from February of each year
(Article 15 of the 1978 regulation) and this chamber is composed of five judges*3!, and the membership of this
chamber includes The president of the court and his deputy by virtue of the law, and in addition to them three
original judges, whom the court elects annually in accordance with Article 18/1 of the regulations. The elected
members of the chamber begin to perform their duties from the day of their election and continue to perform
those tasks until new elections are held, and they can be re-elected 132

3- Formation of specialized rooms

When the court decides to establish one or more specialized chambers in accordance with the second paragraph
of Article 26, it must first determine the category of special disputes that will be presented to the chamber, the
number of its members, the duration of their terms of office, and the date on which they begin to perform their
duties, Article 16/1 of the 1978 regulation 33,Determining the number of judges of the specialized chambers
falls within the framework of the discretionary authority, which is confirmed by Article 26/1 of the statute of
the court, provided that the court takes into account, when electing the members of the specialized chamber!34,
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the special and good knowledge and experience acquired by the members of the chamber in this type of case
for which the specialized chamber was established ,With regard to the possibility of the court's intervention in
the formation of the specialized chamber, Article 18, paragraph 1, of the 1978 regulation restricted the court's
authority to filling vacant seats only, so it is therefore not qualified to interfere in the formation of this chamber,
as is the case with the summary procedures chamber 13°

4 - Formation of private rooms

The second paragraph of Article 26 of the Statute of the International Court of Justice states that “the court
may at any time form a circuit (chamber) to consider a specific case, and the court determines the number of
judges of this circuit with the agreement of the two parties.” It is clear from this text that the formation of
special chambers is an order the court is not unique to it'3¢, as the two parties to the dispute play a prominent
role in this field. Rather, the second paragraph of Article 26 of the 1972 Regulations and the second paragraph
of Article 17 of the 1978 Regulations also supported this role, even in the field of determining who are the
judges who make up the Chamber.%’

The issue of determining the number of members of the private chambers occupied a large area of discussion
and through several stages, as many proposals were made regarding determining the number of members of
these chambers until the opinion settled on Article 26, paragraph 1, according to the current wording, that is*38,
not specifying the members of the private chambers and leaving the issue For the discretion of both the court
and the parties to the dispute®3? .

Third: the procedures for the rooms

Proceedings before the chambers, as in the case of the proceedings before the full court, can be divided into
two phases: a preliminary phase and a substantive phase.

1 - Preliminary procedures

The preliminary stage mainly contains procedures related to preliminary defenses. Neither the 1972 regulation
nor the new regulation included any definition of preliminary defenses, nor did they restrict them to those
related to jurisdiction, as suggested by some specialists4°. Article 79/1 of the 1978 regulation specified the time
in which these defenses must be submitted. If the payment is made by the defendant country, it must be
submitted within the date specified for submitting the response memorandum, but if it is submitted by a party
other than the defendant country, it must be submitted within the date specified for the presentation of that
party for its first plea'#!, and in both cases the initial payment must be made in writing, and it must The initial
payment includes the law as well as the facts on which it is based, in addition to the claims and a list of
supporting documents, and these documents must be attached to it and indicate any evidence that party wishes
to submit Article 79 Paragraph 2 of Regulation 1978, and the rest of the subsequent procedures shall be oral
unless it decides 1#2, the Chamber is the opposite of that Article 79, paragraph 4. The Chamber is obliged to
issue a decision in the form of a judgment after hearing the parties to the dispute Whereby it accepts or rejects
the payment, or declares that it does not have a purely international nature , Subsequent procedures Article
79, paragraph 2, *3Procedures related to the subject shall cease as soon as the Registrar of the Court receives
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any initial payment submitted by one of the parties, and the Chamber or its President shall be obligated if the
Chamber is not in session to set the date on which the second party must submit a written statement containing
his observations about the payment and his demands. It was stated in Article 79/3.144

Finally, the Chamber must respect any agreement concluded by the parties to the case that requires
consideration of the first payment and its decision when dealing with the matter. Article 79, paragraph 8, But
the question is, is it possible to submit a preliminary plea of lack of jurisdiction or of non-admissibility of the
case before the Chambers?

The presentation of cases to the chambers takes place as a general principle according to an agreement
concluded by the two parties to the dispute specifically for this purpose. However, this does not negate the
possibility of presenting them according to a petition submitted by one of them only, provided that the second
party agrees to that'4®, and in this case all the procedures that are usually followed before the court are followed
in full. Its authority when considering a dispute referred to it by virtue of a petition by unilateral will, and it is
not excluded in such a case that the second party presents a preliminary defense related to the non-acceptance
of the petition, for example, and we cite in this context , In the ELSI case, when Italy submitted in its reply
memorandum an argument not to accept the American petition!4®

2- Procedures related to the subject

Procedures before the chambers consist of two parts, written and oral, which will be dealt with in the study
below:

a. Written procedures

The written procedures are now carried out, that is, in accordance with the 1978 Regulations, for all Chambers
as follows:'#” There is one round of written pleadings in all cases and it takes place in a successive period of time
in cases that are referred to the Chambers on the basis of a petition submitted by one of the parties to the
dispute, but if the cases were referred by virtue of an agreement In particular, these pleadings take place at the
same time, i.e.1*® on the same specified dates, unless the parties agree that they will take place on successive
time dates, and in all cases the dates are set by the court or by its president if it is not convened after
consultation with the designated chamber if it has been formed. Article 92, paragraph 1 of the 1978
Regulations.'4°

B. oral procedures

As for the oral procedures, they are necessary as a general rule, but the parties to the dispute can dispense with
them if it becomes impossible for the Chamber to request them. However, this does not prevent the Chamber
from inviting them to provide information or clarifications orally*>®, Oral procedures generally include hearing
the testimony of witnesses and the statements of experts, agents, consultants, and lawyers 1°?
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Chapter Il : The legal system of the International Court of Justice

The International Court of Justice is one of the six main organs of the United Nations in accordance with Article
7/1 of the Charter of the United Nations, and its importance is highlighted according to the text of Article (92)
of the Charter in that it is the main judicial instrument of the United Nations.**? To contribute with the rest of
the branches of the United Nations in achieving the ultimate goal of the international organization, which is the
maintenance of international peace and security, and in fact it is a continuation of the previous court (the
Permanent Court of International Justice), It is the same location as the previous courthouse.

The International Court of Justice performs its tasks based on its statute attached to the Charter of the United
Nations, and it is based on the statute of the Permanent Court of International Justice and an integral part of
the Charter,'°3 Separate from each other. One of the most prominent tasks of the International Court of Justice
is that it plays a bilateral role under international law. It resolves legal disputes submitted by member states,
on the one hand, and provides advisory opinions on legal issues referred to it by international bodies and
agencies legally empowered to do so, on the other hand, the system contains The basic principles of the court
are based on organizational rules that include the human and structural composition of the court, and indicate
the conditions that must be met by the judges of the court, the method of their election and the duration of
that, as well as the method of appointing the president and registrar of the court...etc. In order for the court to

perform its function in settling the disputes brought before it, this system includes mandatory procedural rules.
154

1) Section One : The jurisdiction of the International Court of Justice

The International Court of Justice is characterized by permanence because it is not a temporary body or
restricted to a specific time circumstance.

Rather, it adjudicates disputes whenever they are brought before it. Its jurisdiction includes all countries and is
not limited to a narrow geographical scope, ¥*> The Court enjoys comprehensive spatial jurisdiction as it is one
of the important organs of the United Nations.

The International Court of Justice may consider disputes, even if they are subject to another court or
international arbitration >, Moreover, its competence to hear disputes does not preclude referring these
disputes to another international court or international arbitration in accordance with what is agreed upon by
the disputing countries.

The objectives of the International Court of Justice are limited to settling legal disputes and disputes between
states in accordance with the rules and principles of international law. The court also aims to provide advisory
opinions on legal issues referred to it by international organizations and agencies.*’

Accordingly, we have decided to divide this research into two requirements:
The first requirement: the jurisdiction of the International Court of Justice.

The second requirement: the advisory jurisdiction of the International Court of Justice

15253leh Jawad Al-Kadhim, p.78
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1.1 : The first requirement : The jurisdiction of the International Court of Justice :

The jurisdiction of the International Court of Justice deals with all issues that litigants bring before the court and
includes all legal and political issues, as well as other issues stipulated in the Charter of the United Nations and
international agreements in force, in accordance with the provisions of the first paragraph of Article (36) of the
Statute of the Court, and this Jurisdiction applies to states and not to other persons of international law,
although these parties are members of one legal system, which is international law.!>®

In fact, the question of international jurisdiction pervades both for the International Court of Justice

The permanent or the current International Court of Justice is a basic principle that is the prior consent of the
parties to the dispute, and this principle of contemporary international law has moved from the principles of
arbitration in traditional international law.*>®

The Committee of Legal Experts, which established the statutes of both the Permanent International Court of
Justice and the current Court, proposed adopting the rule of compulsory (compulsory) jurisdiction, especially
with regard to legal disputes, with the aim of enabling the international judiciary to carry out its tasks more
effectively in this field, similar to the national judiciary, but to no avail because of the rejection of this. The
proposal by the superpowers, in view of this situation, the optional jurisdiction remained the general rule on
which the international jurisdiction is based as it was under the previous court without any change, and the
compulsory jurisdiction is the exception to this general rule, because the jurisdiction is not compulsory except
in the cases mentioned In Article (36/2) and Article (37) of the Statute of the Court.

Accordingly, we will discuss who is fit to be a party to a case brought before the International Court of Justice
(the personal jurisdiction of the International Court of Justice) in a first section, then we will discuss in a second
section the optional jurisdiction of the International Court of Justice, and then we will discuss in a third branch
the compulsory jurisdiction of the International Court of Justice.®°

* Personal jurisdiction of the International Court of Justice :

The state is considered the only international person who is fit to be a party to the international dispute, and
this was confirmed by Article (34/1) of the Statute of the International Court of Justice by stating that “states
alone have the right to be parties to lawsuits brought to the court,” as confirmed by this rule Articles (62 and
63) of the Statute of the International Court of Justice ! (of the Statute of the International Court of Justice),
and accordingly, judicial jurisdiction is an exclusive right of States, excluding other persons of international law,
and the latter may not litigate before the Court, whatever the nature of the disputes. existing between them or
in their relations with states, although the rules of international law address them directly

(Itisrelated to international governmental organizations, liberation movements, and multinational companies.

With the development of international jurisprudence, the list was supported by new entities: the individual,
peoples, and humanity, although jurisprudential opinions differed regarding the extent to which they enjoy
legal personality. 62

The International Court of Justice has wide authority to ensure that the status of the state is available in the
parties to the case in the concept circulating in international law. The matter is related to an organized political
entity that has supreme authority in the national field and complete independence in its external relations,
163Thys, the units formed are also not counted as a federal state, as the members of the union lack the authority
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to direct External jurisdictions, including the right to litigation before international judicial bodies, and this
jurisdiction is assigned to the federal government, and the territories under the trusteeship system may not sue
countries before the International Court of Justice. In line with the objectives contained in Article (76) of the
Charter of the United Nations. 164

Based on the text of Article (35) of the Statute, it is clear that there are three categories of countries that can
or will be parties to cases brought before the International Court of Justice, and each one has its own conditions
and requirements.

First : Member States of the United Nations :

According to the text of Article 93/1 of the Charter, a state that is a member of the United Nations is
automatically a party to the Statute of the International Court of Justice, and in this capacity it can resort to the
International Court of Justice without the need for prior authorization in this regard to take to court).1%°

Itis clear from these two texts that the International Court of Justice differs from its predecessor (the Permanent
International Court of Justice), as the member state of the League of Nations did not automatically become a
party to the statute of the Permanent International Court of Justice, but rather it should have first ratified the
protocol of accession to it, as an independent body About the League of Nations.

According to Articles 3 and 4 of the Charter, the members of the United Nations are divided into two types:

1 - The original members who participated in the San Francisco Conference and signed the Declaration of
Nations, The United Nations on January 1, 1946, and they signed and ratified the Charter based on Article 110
thereof, and the number of members reached fifty-two countries. 166

2 - The countries that accepted the commitment of the Charter and became members of the United Nations by
a decision of the General Assembly based on the recommendation of the Security Council.

This distinction between the original members and the members who were accepted after the entry into force
of the Charter represents only historical significance, but in terms of legal status it does not create any
difference between those countries.®’

The question that can be asked in this regard: Does a member who is expelled or whose membership is
suspended have the right to appear before the International Court of Justice?

The Statute of the International Court of Justice did not include a provision regarding a member of the United
Nations who ceases to exercise membership rights in accordance with Article (5) of the Charter of Nations or
who is permanently expelled from the organization in accordance with Article (6) of the Charter.68

A member who ceases to exercise his membership rights does not cease his association with the United Nations,
and therefore his membership in the Statute continues, and he has the right to appear before the International
Court of Justice, 1°The general rule shows that entering and leaving the organization is optional, so he
automatically loses his right to appear before the court, but these countries can benefit from another position
when they become a party to the statute and in this capacity they can appear before the court.
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Second: Non-member states of the United Nations

Countries that are not members of the United Nations can be parties to the International Court of Justice system
according to conditions set by the General Assembly of the United Nations in each case based on the
recommendation of the Security Council pursuant to the second paragraph of Article (93) of the Charter of the
United Nations and the aim of allowing these countries to be a party In the system of the International Court of
Justice is to expand the scope of the court’s work and benefit from the benefits of international justice. These
conditions were applied to Switzerland in 1947, before it joined the membership of nations in the year 2002 *7°,
San Marino and Liechtenstein, where the General Assembly defined these conditions by a United Nations
resolution in December 1946 that requires:

1- The undertaking of the state that is not a member of the United Nations to accept the provisions of the
Statute of the Court.

2- Its acceptance of the judgment issued by the court in the case to which it is a party, and that in the event of
its refusal to do what the judgment imposes on it, the other party may resort to the Security Council to take
what it deems necessary to implement the judgment.’?

3- Contribute to the Court's expenses to the extent determined by the General Assembly. Giving the Security
Council the authority to recommend this is an acknowledgment of the responsibility it bears in maintaining
international peace and security.

Joining the court system gives states the right to participate in the election and nomination of judges for the
court, as well as the right to participate in conferences called for by the United Nations. If these countries do
not pay their obligations towards the court, they are deprived of this right. 172

It should be noted that, according to similar procedures and on the same conditions as those of Switzerland's
admission, Liechtenstein, the Republic of San Marino and Japan became parties to the Statute of the
International Court of Justice.'”?

Third: The state that is neither a member of the United Nations nor a party to the Court's statute

This was permitted by Article (35/2) of the Basic Law, provided that the Security Council determines the
conditions under which other countries may sue before the Court , The Security Council adopted a resolution
in 1946 specifying the conditions under which an appearance before the court takes place without the state
being a party to the Statute, The resolution required the state wishing to go to the court to submit to the court
registrar a declaration under which it is committed to the following: 174

(a) That the state accepts the jurisdiction of the Court in accordance with the Charter of the United Nations, the
Statute and the rules of the Court and court procedures

(b) To comply in good faith with the decisions of the court.

(c) To accept the obligations of Member States related to the implementation of the decisions of the Court in
accordance with Article (94) from the charter , This statement can be general or specific to a particular case.
Among the countries that deposited general statements with the Registrar of the Court are Germany and the
Republic of South Vietnam. Cambodia, Ceylon'’>, Finland, Italy, Japan and Laos had issued these statements
before they joined the membership of the United Nations. As for the countries Which deposited special
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declarations with the Registrar of the Court before joining the membership is Italy in the case of the treasure
transferred from Romania and Albania in the case of the Strait of Corfu.

In the end, we must point out that if the statute of the International Tribunal has deprived other persons of
international law, especially individuals and companies'’®, from litigation directly before the International Court
of Justice, then the theory of international liability has created for them a path represented in the system of
diplomatic protection, so that if an individual was harmed in A country other than the country whose nationality
he holds, the state can, through diplomatic means, towards the country whose nationality caused or sustained
damage, to request compensation as the one responsible for this damage, and if the problem is not resolved,
the nationality country can file a lawsuit against this country before the International Court of Justice.'”’

This is taking into account three conditions: the condition of the legal bond, the exhaustion of the normal means
of appeal, and the condition of clean hands 178

1.2 : Optional jurisdiction of the International Court of Justice :

The International Court of Justice, as previously referred to, its jurisdiction is originally optional, i.e. based on
the consent of all the disputants to present the matter of the dispute to it for consideration and adjudication.
the voluntary framework of the concerned state. 17°

States are not obligated to refer the disputes that arise between them to this court, but the matter is related to
their pure will, because Article (95) of the Charter of the United Nations affirmed that “nothing in this Charter
prevents the members of the United Nations from entrusting the resolution of any dispute that has arisen
between them to Other courts based on agreements..."

Article (36) of the Court’s Statute stipulates that “the court’s jurisdiction includes all cases brought before it by
litigants, as well as all matters stipulated generally in the Charter of the United Nations or in applicable treaties
or agreements.”

It is noted from this text that the court has wide jurisdiction to consider every dispute that arises between states
and the parties agree to submit it to it for consideration and adjudication regardless of its nature, whether the
dispute is legal or political. By agreement that the court decides it in accordance with the principles of justice
and fairness 80

The optional specialization is embodied in the form of an official action or act, such as a written agreement
concluded by the parties or a government declaration confirming the condition of approval and acceptance of
the specialization.8?

* Optional cases:
1- Jurisdiction based on the consent of the parties

There is no doubt that the basic principle on which judicial settlement and international arbitration is based is
represented in litigation in the field of international disputes. It depends entirely on the will of the parties to
the dispute, as their consent is considered a precondition and necessary so that international courts can
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examine and adjudicate that dispute. This means that it is not possible to force A state party to a dispute to
appear before the international judiciary without its consent. 182

In 1920, a committee of jurists in the process of preparing the basic project for the Permanent Court of
International Justice proposed that the court’s jurisdiction be of a compulsory nature in all legal disputes with
the aim of enabling the international judiciary to carry out its tasks more effectively in this field, similar to the
national judiciary. However, this initiative has been opposed*®3. It was harsh on the part of major countries such
as Italy, France and Britain, and therefore this proposal was excluded. During the San Francisco conference,
Iran, for its part, tried to demand the adoption of the compulsory jurisdiction of the International Court of
Justice, but it was also opposed by both the United States and the Soviet Union (formerly).8*

From the foregoing, the prevailing trend on which international dealings have settled is that the jurisdiction of
the International Court of Justice remains subject to the freedom of choice of states and the extent to which
they accept recourse to it or not.*®

This is because the function of the court as a judicial body is to adjudicate disputes between states, but these
disputes are not submitted to the International Court of Justice except with the approval of the relevant states,
either before or after the occurrence of the dispute, and this is what distinguishes the international judicial
system from the internal judicial system that has compulsory jurisdiction, and the reason for that That states
have sovereignty and sovereignty prevents the state from any other state authority except with its consent and
consent. 18

Perhaps one of the most prominent recent examples of the consolidation of the principle of voluntary
jurisdiction is the Lockerbie case (The Lockerbie crisis began on December 21, 1988, with the explosion of an
American civilian plane over the Scottish town of Lockerbie, followed by the explosion of a French civilian plane
over the Niger desert on September 19, 1989). 187

When the United States of America and Britain refused to present their dispute with the Libyan Jamahiriya
regarding the extradition of the Libyan suspects in the bombing of the "American Panama plane" on Scottish
soil, at a time when these two countries went to present the dispute to the Security Council, we find that Libya
presented this dispute to the Court of Justice Based on the first paragraph of Article 36 of the Statute of the
Court and Article (14/1) of the Montreal Convention of 1971.188

*The tacit acceptance of one of the parties to the conflict

A plaintiff country can file a case directly before the International Court of Justice without reaching an
agreement in this regard with the other “defendant” country, and therefore the court can hold for itself
jurisdiction in the event that the defendant country accepts to appear before it and if it accepts to discuss the
content of the dispute from The party of the court without any objection to the issuance of a decision in this
regard, in light of these conditions, the court considers that the actions of the defendant state indicate the tacit
acceptance of the jurisdiction of the court once and for all, and in this case it is not allowed for this state to
withdraw from the jurisdiction of the court in this situation. 18°

182(Ahmed Belkacem, International Judiciary, Dar Huma for Publishing, Printing and Distribution, Algeria, 2005, p. 6)
18Kathryn Sikkink, The Justice Cascade: How Human Rights Prosecutions Are Changing World Politics

184(Quoc-Dinh.N Daillier.P et pelletA, Droit inter national public, L.G.DJ paris 2 edition.1980, P 832.)

185(Ahmed Belkacem, International Judiciary, previous reference, p. 37)

186(Muhammad Aziz Shukri, the forthcoming Arab Court of Justice, Council of Arab Affairs, Issue 4 June 1981, p.: 168 et seq.)
187William A. Schabas, The Cambridge Companion to International Criminal Law

188Rpssana Deplano and Michael Bohlander, International Criminal Justice: Critical Perspectives and New Challenges
189(Ahmed Belkacem, International Judiciary, previous reference, p. 41)



This case was actually applied in the case of the "Straits of Corfu" when the court interpreted the Albanian letter
addressed to the court and stated, "The court considers that the letter of the Albanian government on July 2,
1948 includes a voluntary and undisputed acceptance of the court's jurisdiction"*°

Finally, it can be said that the optional jurisdiction to refer the dispute to the court constitutes a weakness in
the court system with regard to exercising its jurisdiction regarding the settlement of international disputes as
long as the presentation of the dispute remains pending on the prior consent of the disputing states, as it is not
sufficient to file a case by the state affected by the violation of the rules of international law.%*

1.3 : Compulsory jurisdiction of the International Court of Justice:

The general principle of the court’s jurisdiction remained optional according to the text of Article (36/1), (as for
the compulsory jurisdiction, it is an exception to this principle, and therefore the compulsory jurisdiction of the
court became confined to some legal issues that were enumerated in four categories in the second paragraph
of Article 36 of the statute of the court International Justice.

This is because the compulsory jurisdiction is the continuous jurisdiction exercised by the court based on a
provision in an agreement or treaty'?, whether that agreement or treaty was concluded in the matter of settling
international disputes or regulated a specific subject or stipulated in it the jurisdiction of the court to consider
disputes that may arise regarding its interpretation or This jurisdiction may also be based on mutual statements
or declarations that have been issued unilaterally by each of the disputing countries declaring their acceptance
of the compulsory jurisdiction of the court under the optional condition in accordance with Article 36, paragraph
2 of the court system.1%3

In the following, | will address, accordingly, the cases of compulsory jurisdiction of the International Court of
Justice, with a focus on studying the recommendation of the Security Council in legal disputes.

*Cases of compulsory jurisdiction of the court:
1 - Treaties and agreements

Article 36 (Paragraph 01) of the Statute of the Court made it clear that the jurisdiction of the Court includes all
matters stipulated in particular in applicable international treaties and agreements. Based on this, many
multilateral or bilateral treaties have explicit provisions in their provisions that refer to the jurisdiction of the
International Court of Justice regarding Settlement of disputes arising between its parties or that regulate a
specific subject and stipulate the jurisdiction of the court to consider disputes that arise regarding its
interpretation and application.*®*

Examples of this case of compulsory jurisdiction, which was fixed for the International Court of Justice, we find
that it had compulsory jurisdiction under the majority of the multilateral peace agreements that were
concluded after 1919, the agreements on territories that were placed under mandates, the protection of
minorities and the disputes of the International Labor Organization.'®> It is also obligatory for the International
Court of Justice according to many agreements in some cases, and the wills agreements stipulated in the Charter
of the United Nations and the founding regulations of specialized international agencies such as the work area,
UNESCO, health, etc., in addition to this Compulsory jurisdiction also includes conventions codifying the rules
of public international law that fall under the supervision of the International Law Commission, the Convention
on the Law of the Sea, the Vienna Convention on Diplomatic Relations 1961, in addition to the compulsory
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jurisdiction exercised by the international court based on a text in a multilateral international treaty or
agreement to refer any dispute It arises in the future for the court to become competent as soon as one of the
disputing parties requests it to do so0.1%

It should be noted that the requirement of compulsory judiciary relates only to legal issues, as stipulated in
some treaties, for example: the General Charter of Arbitration (1928), the European Convention for the Peaceful
Settlement of Disputes (1957), (this) and there are several bilateral treaties that stipulate these general
obligations %7

2 - Compulsory jurisdiction assigned to the court

The International Court of Justice, according to Paragraph 5 of Article 36 and Article 37 of the Statute of the
Permanent Court of International Justice, considered all cases considered by the treaties and agreements
concluded before 1945 and in force after this date within the scope of the compulsory jurisdiction of the
International Court of Justice.%8

In addition to the declarations issued in accordance with the provisions of Article 36, paragraph 5, previously in
force, the parties to this Statute are considered as acceptance of the compulsory jurisdiction of the International
Court of Justice for the remainder of the period of validity of these declarations in accordance with the
conditions mentioned.%

The conditions for applying these two Articles (36/5) and (37) of the system of the Permanent Court of
International Justice have been raised in many international cases, especially in the preliminary objections
stage, for example the case of the Greek ship Ampatalios in 1952 “Greece v. the United Kingdom”, the accident
case Air Force in 1959 "Israel v. Bulgaria", Barcelona Attraction case in 1964 "Belgium v. Spain".2®

* The case of declaring acceptance of the compulsory jurisdiction of the court:

States parties to the Statute of the International Court of Justice may give a broad undertaking at any time by
declaring their acceptance of the compulsory jurisdiction of the International Court of Justice vis-a-vis any State
accepting the same undertaking in matters relating to the interpretation of a treaty or any question of
international law or in connection with any fact arising out of Its existence is the emergence of a breach of a
final international obligation regarding the nature and extent of compensation resulting from such a breach
(Article 36/2 (of the Statute of the International Court of Justice). In this regard, Professor Oppenheim says that
it is difficult that there is no dispute between two states that cannot be repaid. to one of these issues??!

However, the statements stipulated in the second paragraph of Article 36 of the court system can be conditional
or unconditional, but the vast majority of statements are either conditional or they came loaded with
reservations such as reciprocity or duration, and these statements are deposited with the Secretary General of
the United Nations, and the latter has to To send copies thereof to the countries that are parties to this Statute
and to the Court Registrar???
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The compulsory jurisdiction of the court derived from these statements is determined by three factors: 293

1 - That the statements have effect with respect to any country that accepts the same commitment and may be
dependent on the condition of reciprocity, and therefore the subject of the dispute must be within the
conditions of acceptance by both parties, meaning that any party can rely on the reservation made by the other
party To impose a limitation on the court's power over the subject matter of the dispute.

2- The declarations of the two parties must be valid at the time the court considers the case (therefore, either
party can rely on the time limitation imposed by the other party).

3 - The court's authority is also determined, as is customary, by including in these statements various
reservations that may focus on a specific dispute or on certain types of disputes.

This means that the State reserves the right to exclude from the scope of its permission to accept, The court
considers every matter within its internal jurisdiction. An example of that is the statement issued by the United
States of America in 1946 when this government went in the case of Interhandel “Preliminary Objections” in
1959 by rejecting the mandatory jurisdiction of the International Court of Justice based on the provisions of its
internal law (the Law of Trafficking with the Enemy )2%* issued in 1942 under which the property of the
Interhandel Company was seized in the United States on the other hand indicated that its permit included a
provision limiting the jurisdiction of the court to disputes arising in the future, while the Swiss permit did not
contain any such restrictive clause and the court rejected the first two objections?%

It is noted that the seriousness of the American statement lies in the fact that it contains reservations that may
reach the point of contradiction and contradiction with the express provisions of the sixth paragraph of Article
36 of the Statute of the Court, which clarified that in the event of a dispute arising over the court’s jurisdiction,
205the court is the one that decides on this dispute, while we find The American statement did not specify in
advance the issues in which it would accept the jurisdiction of the court, but rather left the issue of its decision
to the United States itself until after the dispute had arisen, not to the court.

The merits of this method are not matched by the merits of any of the two previous methods, had it not been
for the reservations, which often led to the court’s preoccupation with determining its jurisdiction even among
the countries that accepted the optional clause, due to the claim of some of these countries that the disputes
submitted to the court fall within the scope prohibited by the reservations.

One of the most famous cases considered by the court based on the statements of states accepting their
absolute jurisdiction is the lawsuit brought by Britain against Iran, as the latter nationalized the Anglo-Iranian
Oil Company in 1951. Britain relied on Iran’s acceptance of the court’s jurisdiction pursuant to the second
paragraph of Article 36 referred to above. But Iran paid and the court agreed

Its aforementioned explicit limitation of Iran’s acceptance of the court’s jurisdiction in lawsuits related to
treaties concluded between it and other countries after the date of that declaration, which is in 1932, while the
British lawsuit is directly related to texts that precede that date 2%/

In conclusion, it becomes clear to us from studying the texts of the provisions of the optional condition that
came in Article (36/3) of the court system, according to which the state has the right to accept its compulsory
jurisdiction. Accept whatever substantive or time restrictions you like2%®
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*A special case:

Judicial practice set a unique precedent for the assumption of establishing jurisdiction over the same dispute
that was previously brought before the court without the possibility of adjudicating its subject matter.

A delicate procedural issue was raised against the backdrop of a statement made by the French authorities in
1974, whereby they pledged to refrain from carrying out nuclear tests again in the South Pacific Ocean. France
did not respect its commitment and re-implemented nuclear tests in the same region on 13/06/1995, which
prompted New Zealand to seek to sue it before the International Court of Justice. While "Samo 2%, the Salmon
Islands, the Marshall Islands and the Federated States of Micronesia" submitted petitions accompanied by
statements to intervene in order to protect their rights in addition to the interpretation of some provisions of
the Convention relating to the Protection of Natural Resources for the Environment of the South Pacific Region
issued on: 11/25/1986 based on Article ( 63 (of the Statutes.

Despite the reliance of these countries on New Zealand to protect their individual and joint interests??, the
plaintiff countries faced the problem of jurisdiction in the absence of reaching a mutual agreement in this
regard, on the one hand, the lack of an optional permit to accept compulsory jurisdiction on the part of France,
as it withdrew its permit immediately after a lawsuit was filed against it in 1973 from On the other hand, it was
impossible to file a lawsuit, and yet it finally reached a procedural solution represented in adhering to the
previous case on the basis that the judgment issued on 12/20/1974 did not decide the subject matter of the
case definitively.

New Zealand established the court's jurisdiction on Paragraph (63) of the ruling, which states:?!?

As long as the court has noticed that a state has taken on a commitment related to its future behaviour, it does
not fall within the context of its job to imagine that the state does not respect it..... If the basis of the current
ruling is raised again, the party that filed the case may request that the matter be examined in accordance with
the provisions of the Statute .

France's waiver, by letter dated 02/01/1974, of the General Agreement for the Peaceful Settlement of
International Disputes raised as one of the grounds for the jurisdiction of the Court, cannot constitute an
impediment to submitting such a request.?'?

1.4 : Recommendation of the Security Council in legal disputes:

The primary goal of the United Nations is to maintain international peace and security, and what this means is
the danger of using force in the field of international relations and resorting instead to peaceful means to settle
international disputes , According to the rules for the distribution of competence in the Charter of the United
Nations, the organs represented by the Council and the General Assembly and the subsidiary organs that
emanate from them are entrusted with the peaceful settlement of a political nature, while the International
Court of Justice is the one that is resorted to in order to settle international disputes of a legal nature. In
resolving international disputes peacefully, the Security Council relies on the provisions of Chapter VI of the
Charter of the United Nations, in the cases mentioned in Articles (34, 35, 36, 38) of the Charter.

The text of the third paragraph of Article 36 of the Charter states, “The Security Council, in accordance with this
article, must also take into account that legal disputes are required by the parties to the conflict - in general -
to refer them to the International Court of Justice in accordance with the provisions of the statute of this court.”
Therefore, the Security Council does not have Considering legal issues 23, but he has to recommend to the
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parties to the conflict that they should be presented to the court, which prompts us to ask the following
question:

Is the Security Council's recommendation to refer the dispute to the International Court of Justice a case?
Compulsory jurisdiction?

This recommendation does not have a mandatory value (there is a difference between the recommendation
issued by the UN Security Council in accordance with the text of Article 36 of the Charter, which does not have
a mandatory value, and the decisions issued by it in accordance with the text of Article 25 of the Charter,
whether its issuance is based on Chapter VIl or otherwise , *!*These decisions are Which is binding on the
member states.) Because states have the right to accept or reject the mandate of the International Court of
Justice based on Article 36 of the Statute of the Court and that the court’s jurisdiction is optional, meaning that
the court’s jurisdiction is based on the agreement of the countries that are parties to the dispute brought before
it.

The Security Council used this license for the first time in the dispute between Britain and Albania by presenting
their dispute related to the Corfu Strait (the Corfu issue) on April 9, 1948 , ?!°This dispute sparked a great
controversy between the position of the two conflicting countries, as the governments of the two parties to this
dispute expressed diminishing views. With regard to the impact of the recommendation of the Security Council,
as well as the method to be followed regarding the referral of the dispute to the court, Britain went based on
various arguments selected from the way it interprets the provisions of the Charter of the United Nations and
its holders Article 25 (Article 25 (of the Charter states that “the members undertake to accept the decisions of
the Security Council And the statute of the court to reach the conclusion that we are facing a new case of
compulsory jurisdiction of the court 2%, based on this previous conclusion, it presented the dispute to the court
in the form of a single petition, while the Albanian government believes that the recommendation of the council
has no binding force Thus, it is not suitable for establishing the compulsory jurisdiction of the International
Court of Justice, because this type of jurisdiction can only arise from explicit declarations by the states parties
to the statute of the court issued by them under Article (36/3) of the court system. The Albanian government
concluded that the case is inadmissible because it was presented in a Unilaterally, in violation of the provisions
of Articles (40/1) and Article (36/1) of the court system, as it was necessary for the British government, before
referring the dispute to the court, to agree with it regarding the conditions that they must follow to implement
the Council’s recommendation regarding referring the dispute to a court International Justice %!’ , Despite this,
Albania accepted the decision of the Security Council and the jurisdiction of the court, as the head of the latter
issued an order on 07/31/1947 according to which it is considered that the aforementioned letter establishes
the jurisdiction of the court.?*®

In this regard, we find jurisprudence has opposed the opinion that the recommendation of the Security Council
to resort to the International Court of Justice is a case of compulsory jurisdiction, because this recommendation
does not have binding legal force, as well as the provisions of the Statute of the Court, which makes its
compulsory jurisdiction an exception and exclusively defines its cases. 21°
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The second section : The advisory jurisdiction of the International Court of Justice:

In addition to its mandate to adjudicate legal disputes, the International Court of Justice has the power to issue
advisory opinions on any legal question ,What is meant by the fatwa is the interpretation of a vague or
ambiguous legal text, and it does not include complementing or filling the (deficiency) in the text or developing
a new text to govern a specific situation that was not covered by the law. Rather, the fatwa is limited to
interpreting the text through the general rules of law and the backgrounds and motives that led to pushing the
legal text disputed interpretation.?%°

The advisory function of the International Court of Justice is regulated by the provisions of the Charter of the
United Nations and the provisions of Chapter IV of the Statute of the International Court of Justice, so that we
find the Charter dealing with advisory jurisdiction through Article (96), (and in order to avoid making the same
mistake that the Statute of the Permanent Court of International Justice, which they did not include Any
provision regarding the judicial jurisdiction of the court, and they were satisfied with the text of Article (14) of
the Covenant of the League (Article 14) of the League Covenant, which is the only article that spoke of the
jurisdiction of the League,??! stipulates that “the Council prepares projects regarding the establishment of a
permanent court of international justice and submits them to the members of the League for approval The
court is competent to consider and decide any dispute of an international character that its parties submit to it,
and the court may issue a fatwa in any dispute or matter referred to it by the council or the association). That
"the Court may decide on any legal issue at the request of any body authorized by the Charter of the United
Nations to conduct its referendum or obtained permission to do so in accordance with the provisions of the
Charter."

In view of the foregoing, | see addressing this demand through three branches, so that in the first | deal with
the persons who have the capacity to request a fatwa, and in the second | touch on the topics that fatwas can
be requested regarding, and in the third branch | will explain through it the legal nature of the fatwa.???

2.1 : Persons with the capacity to request a fatwa :

The Charter of Nations gave the court’s advisory jurisdiction great importance, as it did not limit the authority
to request fatwas to the two main organs of the organization (the General Assembly and the Security Council),
as did the Covenant of the League of Nations in Article 14 of the League of Nations.

The text of the Charter stated explicitly that the organs of the United Nations and its specialized organizations
also have the power to refer to the court when authorized by the General Assembly to do so, and accordingly
we will study this section according to the following:

*The devices that can request a fatwa from the court:

The first and second paragraphs of Article (96) of the Charter indicated that “any of the General Assembly or
the Security Council may request the International Court of Justice to give an advisory opinion on any legal issue,
as well as for all branches of the Commission and the specialized agencies (specialized agencies are defined as
“the various agencies that arise Pursuant to an agreement between governments, which, according to their
statutes, undertake broad international repercussions in the economy, culture, society, education, health, and
related matters, and what links them with the United Nations.” Thus, at any time, the public may also ask the
court for a fatwa on legal issues within the scope of its work.”2%3
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What we notice first on the text of the aforementioned article is that the Charter has made the license to
request a fatwa opinion confined to the organs of the United Nations and the specialized agencies associated
with it, and thus withholds it from states, whether they are members of the United Nations or not, and this
matter is opposite to what we saw in the case of raising The lawsuits that made it a license are limited to use
by states.

Secondly, what we note is that this text distinguishes in the use of the request for a fatwa opinion between two
groups of bodies, as the General Assembly and the Security Council have original (direct) competence in
requesting a fatwa opinion from the court without the matter dependent on the issuance of permission from
another body, while the exercise of this license was suspended By other main organs, as well as specialized
agencies or subsidiary organs, upon issuance of permission to do so by the General Assembly. 224

The General Assembly has authorized the right to request such advisory opinions or fatwas to the Economic and
Social Council, the Trusteeship Council, the Temporary Committee of the General Assembly (the Small
Assembly) and the Committee for the Review of Administrative Court Judgments.

We also note that there is a discrepancy in the scope of using the license prescribed for each of the Security
Council or the General Assembly on the one hand, and between that which is authorized to be exercised by
another main organ, subsidiary organ or specialized agency , 2°The General Assembly and the Security Council
can ask for an advisory opinion (on any legal issue ) and it is understood from the release of the text that it
requires that this issue be within the competence of either of them or was outside this scope, as for other
organs or specialized agencies, the scope of using the license was limited to legal issues (within the scope of its
work).

Finally, we note that acknowledging the right of international organizations to request fatwas seems to be a
compensation for the inability of these organizations to file lawsuits before the International Court of Justice,
even though the international organization is considered a subject of public international law alongside
states.?2°

From the above, the international organizations that can request an advisory opinion from the court can be
divided as follows:

1- Organs that have a direct right to refer to the court

Since the International Court of Justice is a major branch of the United Nations, it is obligated, while carrying
out its advisory and judicial function, to achieve the purposes of this organization represented primarily in the
maintenance of international peace and security, and the court must cooperate with other branches of the
United Nations in order to achieve this goal .2%’

The Security Council and the General Assembly are the two main branches of the United Nations Organization
that have the right to refer to the court, and this right cannot be canceled except by amending the Charter itself,
as it is a general and comprehensive right, but there is a prerequisite It is that the question being referred to is
legal and does not fall outside the jurisdiction of the Security Council and the General Assembly.

According to the provisions of the Charter, the limits of the activities of the Security Council and the General
Assembly are wide, which accompanied the rapid expansion of the activities of the United Nations in various
fields. If the decision regarding the Court’s referendum obtains the required majority, then it is necessary to
resort to the Court for its referendum. We should point out that the Security Council did not request the
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advisory opinion of the International Court of Justice based on the text of Article (1/96) of the Charter except
once, and that was in 1971 regarding the issue of antiquities the legality of South Africa's continued illegal
presence in the territory of Namibia.??®

2- The bodies granted by the charter an indirect right to refer to the court
Article (96/2) of the Charter stipulates that “for all branches of the Authority and specialized agencies

associated with it, who may be authorized by the General Assembly at any time to also ask the court for a fatwa
on internal legal issues within the scope of its work.

According to Chapter Ill of the Charter, the following are major branches of the United Nations.
General Assembly, Security Council, Economic and Social Council, Trusteeship Council, Court of Justice
International and honesty.??°

- It is permissible to establish, in accordance with the provisions of this Charter, what it deems necessary to
establish from other secondary branches, which is to give a direct right to the General Assembly and the Security
Council in the referendum of the court, and what is meant by other bodies is the rest of the branches. The
General Assembly granted the bodies it established the right to refer to the court, and these bodies are the
Committee for Requests to Review Judgments of the Administrative Court of the United Nations and the
Temporary Committee?3? , And according to the text of Article (96) of the Charter also, it does not exclude
secondary bodies and to expand a right , Referendum without restriction All major and secondary bodies of the
United Nations shall have the right to referendum, In view of the foregoing, we review the main and secondary
bodies and specialized agencies, which are (Article 96 (of the Charter of the United Nations):

* The main bodies :
1. The Economic and Social Council

The license granted by the General Assembly to a specific body for the court’s referendum is according to the
text of the article (96/2) of the Charter may be based on an initiative of the General Assembly itself, or it may
be based on a request submitted to it by the aforementioned organ, and the Economic and Social Council was
the first organ of the United Nations that requested the General Assembly to grant it authorization to consult
the Court on all legal issues that might It arises within the scope of his exercise of his competencies, including
legal issues related to mutual relations between the United Nations and its associated organizations, in order
to enable him to carry out the coordination responsibility entrusted to him based on Chapter Ten of the Charter,
especially the text of Article (63). In 1947, the Economic and Social Council requested the Court Its fatwa on the
Sub-Committee on Racial Discrimination and Protection of Minorities “is concerned with studying the legal
status of arrangements prior to World War Il and related to the protection of minorities.” 23!

2. The Trusteeship Council

With regard to the Trusteeship Council, the initiative came on the part of the General Assembly itself, unlike
the Economic and Social Council in its second session of 1947, during its discussion of issues related to the need
for the United Nations organs to benefit from the judicial jurisdiction of the Court. Fatwas from the court.
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Despite the legal problems faced by the Trusteeship Council, this right was not exercised by the Council, nor did
it request any advisory opinion from the court.?3?

* Secondary bodies:

The General Assembly did not authorize the request for a fatwa from the court except for two committees only:
The temporary committee established by the General Assembly as one of the secondary branches on November
13, 1947, and in the year 1948 issued its Resolution No. The Court 2*3The other committee is the Special
Committee for Requests to Reconsider Judgments of the United Nations Administrative Court.

*Specialized agencies:

Specialized agencies are defined according to what is stipulated in Article (57) of the Charter of the United
Nations, referred to above, as (the various agencies that are established pursuant to an agreement between
governments, and which, according to their basic systems, undertake broad international repercussions
economic, cultural, social, educational, health, and what connects them with the United Nations ), and they are
defined as intergovernmental organizations with a global character and they enjoy a special international
personality independent of the United Nations and the personality of Member States.?34

According to Article (96) of the Charter, the specialized agencies, with the permission of the General Assembly,
have the right to request the International Court of Justice to provide advisory opinions on legal issues within
the scope of their competence, and these agencies were granted the same right granted to the main bodies of
the United Nations, and they also have the same restriction?3>

The specialized agencies of the United Nations currently authorized to request advisory opinions from the Court
are:

- International Labour Organization.

Food and Agriculture Organization of the United Nations.
United Nations Educational, Scientific and Cultural Organization.
- Global Health Organization.

- International Bank for Development and Reconstruction.
- International Development Corporation.

The International Financial Corporation.

- International Monetary Fund.

The International Civil Aviation Organization.

- International Telecommunications Union.

Climate International.

International Navigation Organization.

- International Intellectual Property Organization.
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- International Fund for Agricultural Development.
United Nations Industrial Development Organization.
And the International Nuclear Energy Agency.

Accordingly, the specialized agencies that were granted the right to refer to the court are seventeen agencies,
with the exception of the Universal Postal Union, and the reason for its exclusion is due to the fact that the
Union did not ask for this license?3¢

This is confirmed by Article (32) of the Federation’s Constitution on resolving disputes between its parties
through arbitration.

The Economic and Social Council has been authorized to draw up agreements with any of the agencies to specify
the conditions under which it connects with the United Nations, provided that these agreements are presented
to the General Assembly for approval, because the Economic and Social Council constitutes the link between
the specialized agencies and the United Nations and submits its recommendations to them and to them. The
General Assembly coordinates the activities of the specialized agencies and makes the necessary arrangements
while giving the United Nations and the specialized agencies , 237 the permission granted by the General
Assembly to the specialized agencies to refer to the Court is subject to a set of restrictions, including:

1. The specialized agencies shall not consult the court on issues related to their relations with the United
Nations, and the agency may not be denied a referendum in these cases, equating it with the United Nations,
so equality must be achieved between the two parties to the agreement.

2. The specialized agencies must notify the Economic and Social Council of each request for a referendum. 238
*Devices that cannot apply for a fatwa:
1- The General Secretariat

The General Secretariat, which is headed by the Secretary-General of the United Nations, is the only main organ
among the main organs of the United Nations that does not have the right to request an advisory opinion from
the Court. Court, but usually the initiative is through the General Assembly to request an advisory opinion by
the Secretary-General.

And Article (104) of the rules of the International Court of Justice requires that all requests for an advisory
opinion be submitted to the Court by the Secretary-General or by the administrative head of the body that has
been authorized to apply, by submitting his opinion to the Court with the application documents.?3°

One of the most important justifications given for excluding the secretariat from the right to consult the court
is that the general secretariat differs from other bodies because it does not consist of states, and granting it this
right is a departure from the principle on which the court’s activities are based, which is that the initiative to
move it must come from states, whether that is directly "dispute cases" or indirectly "referendum cases".
Nevertheless, the court ruled in the case of (compensation), the case of (the Administrative Court of the United
Nations), and the case of (reservations towards the prevention and punishment of genocide) with requests from
the General Assembly, which were included in its agenda at the initiative of the General Secretariat. 24°
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Despite all the aforementioned justifications regarding the exclusion of the General Secretariat from exercising
the right to request the court’s advisory opinion, proposals were submitted that would give the Secretary-
General the right to consult the court, and Iraq had submitted in 1971 such a proposal in its response to the
Secretary-General’s questions about the role of the court and ways to develop it?**

Granting the right to referendum to the General Secretariat must be reconsidered because the text of Article
(7/1) of the Charter considers the General Secretariat a major organ of the United Nations, in addition to the
importance of clarifying any legal aspect that appears within the scope of its activities.

2-States

Likewise, states do not have the possibility to apply for a fatwa from the court. The reason behind this ban is
that a request by a country (a party to a dispute before the court) for a fatwa may cause confusion and confusion
between the procedures for obtaining a fatwa.?*?

And litigation procedures before the court, in addition to the fact that states have the right to litigation before
the court and the ability to use many mechanisms for resolving disputes in proper ways (Article 96 (of the
Charter of the United Nations, which excluded the ability of states to apply for an advisory opinion from the
court) , In any case, countries can apply for an advisory opinion from the court through one of the organs
authorized to do so, in particular through the General Assembly or the Security Council.?*3

Despite the multiplicity of justifications related to excluding countries from the right to request a fatwa from
the court, several calls have been raised calling for granting them this right, as the proponents of these calls set
conditions for that, including that states are not allowed to request advisory opinions regarding the disputes
between them unless they are committed to accepting the advisory opinion issued by the court. And it agreed
to submit its disputes after that to the court 2%

Examples of other bodies that cannot apply for an advisory opinion from the International Court of Justice are
the United Nations Human Rights Committee, the International Law Commission and national courts.

2.2 : Topics on which fatwas can be requested:

An extrapolation of the text of Article (96) with its first and second paragraphs indicates that the topics on which
fatwas can be requested are “legal issues” and this is in contrast to what we have previously seen with regard
to the issue of lawsuits brought by states before the court, which includes what the parties agree to submit to
the court, whether it is meaningful This is because the jurisdiction of the Court 1 is for legal matters or was of a
political nature , International justice is limited to legal matters. As for non-legal matters, the court does not
have the right to issue fatwas regarding them, and it must refrain from doing so.2%

Among the most important legal issues on which | asked the International Court of Justice to issue advisory
opinions, we find the issues related to the interpretation of the texts of international treaties in general, and
the texts of the Charter in particular, that there are matters, although they fall under the legal issues, but they
are not devoid of their political nature, this The issue was raised when the General Assembly requested the
court’s fatwa regarding the admission of new members to the United Nations. It was said at the time that this
issue is of a political nature because it reveals the extent of the rivalries in the Cold War 2*¢but the International
Court of Justice refused to accept this objection by saying that this is not an interpretation of the provisions of
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the Charter related to membership and that this falls within the core of its usual competence as the main judicial
organ of the United Nations 2%’

The jurisprudence on this issue considers that the International Court of Justice should not drown in matters
248of a political nature, as this may lead to a lack of respect for its advisory opinions, which affects the dignity
and prestige of the court. 24°

Another issue was raised related to the extent to which the advisory opinion relates to the existence of a dispute
or not, meaning does the court issue advisory opinions related to existing disputes, or is it possible also to
abstract theoretical issues?

The Covenant of the League of Nations states that advisory opinions are given for each dispute or point. As for
the Charter of the United Nations, it stipulates in Article (96) that the court may request a fatwa on any legal
issue. Professor Al-Ghunaimi believes that there is no objection to the court asking for a fatwa in theoretical
opinions because The issue that is related to an existing dispute at the time of requesting a fatwa may become,
after the end of the dispute, an abstract issue?*°

As for the practical aspect, the court did not refuse to grant a fatwa in cases related directly or indirectly to
disputes, because the latter issues the fatwa if it is convinced that the aim of the request is to assist the United
Nations in its activities and tasks and not to directly resolve the dispute and that its fatwa will not It affects the
interests of the state, and the one who receives the fatwa is the organization that submitted the request and
not the parties to the conflict.

In this regard, it is necessary to distinguish between the advisory opinions that are called “compulsory advisory
opinions” and the regular advisory opinions. The lack of authority for states to request advisory opinions from
the court prompted some states and international organizations that include a number of their agreements that
they conclude with each other as a condition that requires asylum in the event of Any dispute that arises
between the international organization and one of the member states to the International Court of Justice to
request an advisory opinion and that this opinion is binding on both parties. 2>!

As for the regular advisory opinions, it can be said that practical practice has repeatedly resorted to them for
three purposes:

1- It may be resorted to as a tool to obtain an official interpretation of the provisions and texts of the Charter
of Nations, the United Nations or the texts of the treaties establishing the specialized international agencies.

2- Advisory opinions may be resorted to in order to conduct some aspects and issues related to Jobs

The terms of reference of the bodies authorized to request these opinions, and among the advisory opinions
issued by the Court, we mention those regarding reservations to the Convention on the Prevention and
Punishment of the Crime of Genocide of 1951.2°2

3 - That the advisory opinion be requested in order to clarify an issue of a purely legal nature, which is what was
done
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Act in the 1996 International Court of Justice Advisory Opinion Concerning the Legality of the Threat or Use of
Nuclear Weapons. 2°3.

The extent to which the International Court of Justice responded to the request for a fatwa opinion:

Article 65 (Paragraph 01) of the Statute of the Court states, “The Court may give a fatwa on any legal issue.” It
is clear from this text that the Court may refrain from giving fatwas, because the aforementioned text says (to
the Court). It is also understood from this phrase that the Court has a discretionary power. For the fatwa to be
presented or submitted on the grounds that this text grew permissive, meaning that the court is not obligated
to respond to this request in theory, but from a practical point of view, the rejection of the fatwa request
remains unlikely given the high status that the court enjoys within the scope of the international community
The court cannot abandon issuing the legal opinion when certain conditions are met

Fatwa jurisdiction, otherwise she will be considered a perpetrator of the crime of denial of justice 2>*

From a legal point of view, the International Court of Justice cannot evade this duty except in certain cases,
including:

1. If the subject matter of the questioned question does not fall within the field of law.
2. If the subject is related to the national jurisdiction of the state.
3. If the subject calls for a decision on the content of the dispute in question 2°°

Finally, it is useful to know that the absence of a separator between legal and political issues raised many
problems in the work of the court due to objections, especially with regard to the subject matter of the dispute,
such as arguing that the court does not have jurisdiction as it discusses political issues, which hindered the work
of the court in issuing its fatwas.2>®

2.3 : The legal nature of the fatwa:

The fatwa is considered a pure consultation that does not have the capacity of binding unless the permission
granted to the authority requesting the fatwa to present the matter to the court stipulates the condition that
that body be bound by the court’s fatwa, which may happen sometimes. 2>/

Itis noted that the fatwas issued by the court are not in the ruling similar to the ruling issued in accordance with
Articles (59 and 60) of the statute of the court, as it does not bind a country with a direct interest in the dispute.
It does not have an argument before it and the court is not obligated to follow its lead. The International Court
of Justice considers its fatwa jurisdiction as only a means for international organizations to obtain a non-binding
fatwa reversing the rulings issued by them. Therefore, the body or the body that requests to obtain the fatwa
remains free to limit, Its respect for the effects of this fatwa, in addition to that, there is no impediment that
prevents a dispute in respect of which a fatwa was issued to be re-presented to the International Court of Justice
to be adjudicated by a binding judicial ruling 2>8

Although the advisory opinion issued by the court is not obligatory, this advisory opinion constitutes more than
simple advice. The authority and stature of the court is evident in the advisory opinions issued by it, and for this
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reason the requests submitted by states and international organizations to the court are considered as
“authoritative legal statements.”?>°

A court advisory opinion has a certain moral authority that comes from its content, the court system, and the
trial procedures.

From the foregoing, the fatwa opinions can be binding in the event that there are agreements between
organizations and countries on that, as stated in Article (8) of the 1946 Convention on the exemptions and
privileges enjoyed by the United Nations Organization (Article 08 (of the 1946 Convention) states that “any
disagreement about Its interpretation or application arises between nations and one of its members, and it
must be presented to the International Court of Justice to issue an advisory opinion that is binding on the
parties”, as well as what was stipulated in Article Eleven of the Statute of the Administrative Court of the United
Nations on the permissibility of resorting to the Court of Justice to give an advisory opinion in The case of an
objection to the ruling of the Administrative Court according to its statute.?®

The same applies to the text of the second paragraph of Article (37) of the statute of the International
Organization for International Labor.

But the question is, should the court issue a fatwa opinion that serves as a ruling in the dispute between the
two parties, one of whom refuses to recognize the jurisdiction of the court in that dispute?

The Permanent International Court of Justice had previously refused in 1923 to give a fatwa opinion in the case
of East Karelia when the League Council asked it for a fatwa regarding the obligations of the Soviet Union under
the Treaty (Patrols) and it was Finland that asked the Council to go to this referendum, while the Soviet Union
denied That the court has the power to investigate the dispute, and the court emphasized in this regard the
need to refrain from issuing any fatwa opinion whenever the subject of the fatwa relates to the essence of an
existing dispute between two countries, one of which did not accept the court to investigate it 261

As for the current court, it deviated from this principle in the case of the interpretation of peace treaties that it
considered in 1950, where it said that fatwas are of an advisory nature and do not have binding force, and no
country can prevent the court from giving a fatwa opinion that the United Nations considers necessary to guide
its method of work. which you must follow.??

Judicial jurisprudence has settled on the non-compliance of the fatwas of the International Court of Justice
issued in application of its advisory jurisdiction, but this jurisprudence is also unanimous in the enjoyment of
some fatwas with an authority that sometimes makes them of a higher rank than those enjoyed by the judicial
ruling issued by the court, as they are issued against all persons of the international community and their effects
are not limited to Only the parties to the conflict?63,

The problem that is being raised at the present time is not actually related to the issue of compulsory or non-
compulsory advisory opinions of the International Court of Justice, but rather revolves around the issue of
resorting to the UN Security Council with the aim of imposing respect for these opinions by force?%4,
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Chapter lll : The extent of the effectiveness of the International Court of Justice in settling
international disputes, (a case study of the Court's role in nuclear and chemical weapons)

Section One : The role of the International Court of Justice in resolving international cases: a
study of some examples:

1/ The Corfu Channel Case (United Kingdom v. Albania, 1947):

This case was a significant landmark in the history of the International Court of Justice (ICJ), also known as the
World Court. This case dealt with incidents that occurred in the Corfu Channel involving British naval vessels
and Albanian mines. The case sheds light on the ICJ's role in settling international disputes, interpreting
international law, and addressing issues of state responsibility.?%°

In 1946, British warships navigating the Corfu Channel struck mines, resulting in the loss of lives and damage to
vessels. The United Kingdom accused Albania of being responsible for laying the mines. The UK brought the
case to the ICJ?%, alleging that Albania had violated international law by not taking necessary measures to
ensure the safety of navigation in the channel and for failing to provide proper warnings about the presence of
mines

The IC)'s role in the Corfu Channel Case was to assess the legal responsibilities of the parties involved and
determine whether Albania had breached its obligations under international law?¢’. The case provided the Court
with the opportunity to interpret the principles of state responsibility, innocent passage, and the obligation to
ensure the safety of navigation, The Court examined the evidence presented by both parties and issued its
judgment in 1949, The ICJ ruled that Albania had violated its obligations by failing to inform other states about
the presence of mines in its territorial waters and by not taking adequate measures to ensure the safety of
navigation for foreign vessels. The Court also determined that the UK's naval vessels were exercising innocent
passage and that Albania was responsible for the damages incurred

The Corfu Channel Case is significant for several reasons:

State Responsibility: The case contributed to the development of the doctrine of state responsibility, clarifying
that states are responsible for any actions that cause harm to other states or their nationals.?%®

Innocent Passage: The case highlighted the concept of innocent passage, which grants foreign vessels the right
to pass through another state's territorial waters in a peaceful and non-detrimental manner.

International Dispute Settlement: The case showcased the ICJ's role as a forum for resolving disputes between
states through legal proceedings, promoting the peaceful settlement of international conflicts.

International Maritime Law: The case touched on important aspects of maritime law, such as the obligations of
coastal states to ensure safe navigation in their waters.

The Corfu Channel Case exemplifies the ICJ's role in adjudicating disputes between states and applying
international law principles to real-world situations 2%°, The Court's judgment in this case contributed to the
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development of international legal norms regarding state responsibility, innocent passage, and maritime safety.
It remains an important precedent in international law and serves as a testament to the ICJ's commitment to
upholding the rule of law in the international arena.

2/The South West Africa Cases (Ethiopia v. South Africa; Liberia v. South Africa, 1966):

This case was pivotal in highlighting the role of the International Court of Justice (ICJ) in addressing issues of
decolonization, self-determination, and the legality of South Africa's administration of the territory now known
as Namibia. These cases underscored the importance of international law and the IC)'s role in resolving disputes
related to colonization and the rights of peoples to self-determination

South West Africa (now Namibia) was administered by South Africa under a League of Nations mandate after
World War | and a United Nations mandate following World War Il. Ethiopia and Liberia brought cases before
the ICJ, alleging that South Africa's continued administration of the territory was illegal and in violation of the
UN Charter's principles of self-determination and decolonization

The IC)'s role in the South West Africa Cases was to determine the legality of South Africa's administration of
the territory and to interpret the obligations set forth in the mandates system and the UN Charter regarding
the self-determination of peoples 2’9, The Court was tasked with assessing whether South Africa's actions
aligned with international legal norms and principles

In its advisory opinions issued in 1971, the ICJ concluded that South Africa's continued presence and
administration of South West Africa were illegal. The Court found that the Mandate had not lapsed and that
South Africa had failed to fulfill its obligations as a mandatory power under international law. The ICJ
emphasized the importance of self-determination for the peoples of South West Africa and the need to bring
an end to colonialism?”?

The South West Africa Cases have several significant implications:

Decolonization: The cases reinforced the principle of decolonization and the right of peoples to self-
determination, emphasizing that colonial rule should give way to independent self-governance?”?

Role of the ICJ: The cases highlighted the ICJ's role in interpreting and applying international law to complex
issues related to colonialism, state responsibility, and self-determination

Human Rights and International Law: The cases underscored the interconnectedness of human rights and
international law, as the Court considered the rights and aspirations of the people of South West Africa?’?

The South West Africa Cases exemplify the IC)'s role as a forum for addressing complex issues related to
colonialism, self-determination, and the application of international law. The Court's advisory opinions in these
cases helped solidify the principles of decolonization and the rights of peoples to determine their own political
status, while also showcasing the importance of international law in shaping the course of history.?’*

3/The Aerial Incident of 3 July 1988 case (Islamic Republic of Iran v. United States, 1996):

This case was a notable instance of a contentious case before the International Court of Justice (ICJ). This case
revolved around the tragic downing of Iran Air Flight 655 by the USS Vincennes, a U.S. Navy guided missile
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cruiser, on July 3, 1988, in the Persian Gulf. The incident resulted in the deaths of all 290 passengers and crew
members on board the civilian airliner 27>, The case raised questions about the legality of the incident under
international law and the responsibility of the United States for the loss of innocent lives.

Iran filed a case against the United States at the ICJ, asserting that the actions of the USS Vincennes were a
violation of international law, particularly the Chicago Convention on International Civil Aviation?’®, Iran argued
that the shootdown of a civilian aircraft in Iranian airspace constituted a breach of various international
obligations, including the right to safe and peaceful passage of civil aircraft

The IC)'s role in the Aerial Incident case was to determine whether the United States was legally responsible for
the incident and the loss of life. The Court had to consider the facts of the case, including whether the aircraft
was indeed flying in Iranian airspace, whether there was a threat posed to the USS Vincennes, and whether the
actions of the U.S. Navy were proportional and in accordance with international law?”’

In its judgment issued in 1996, the ICJ acknowledged that both Iran and the United States had agreed to settle
the dispute and accept the ICJ)'s jurisdiction. However, the Court decided not to proceed with the case due to
the settlement agreement between the parties, which included financial compensation to the victims' families.
The case did not proceed to a full judgment on the merits of the legal issues involved?’8

The Aerial Incident case highlighted several important aspects:

Settlement and Dispute Resolution: The case demonstrated the potential for international disputes to be
resolved through negotiation and settlement, even after legal proceedings have commenced

Interpretation of International Treaties: The case raised questions about the interpretation and application of
international treaties, such as the Chicago Convention, in the context of armed conflicts and incidents involving
military forces

State Responsibility: The case touched upon the concept of state responsibility for actions of its military forces
and the potential legal consequences for wrongful acts

The Aerial Incident of 3 July 1988 case demonstrated the potential for international legal disputes to be resolved
through negotiation and settlement, even when complexissues of state responsibility and international law are
involved. While the case did not result in a full judgment on the merits, it still emphasized the significance of
international law and dispute resolution mechanisms in addressing tragic incidents that have far-reaching
consequences.

4/The Application of the Convention on the Prevention and Punishment of the Crime of Genocide case (Bosnia
and Herzegovina v. Serbia and Montenegro, 2007):

This case was a landmark case that dealt with allegations of genocide committed during the Bosnian War (1992-
1995), The case was brought before the International Court of Justice (ICJ) by Bosnia and Herzegovina against
Serbia and Montenegro (formerly part of the Federal Republic of Yugoslavia). The case focused on whether
Serbia had violated the Genocide Convention through acts of genocide and its failure to prevent and punish
genocide during the conflict?’® , During the Bosnian War, widespread atrocities occurred, including mass killings,
ethnic cleansing, and other forms of violence. Bosnia and Herzegovina alleged that Serbia had played a role in
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these events, including providing military, financial, and logistical support to Bosnian Serb forces accused of
committing acts of genocide against Bosniak and Croat populations.

The ICJ's role in the case was to determine whether Serbia had violated its obligations under the Genocide
Convention. The Court had to examine evidence of genocide and complicity, considering whether Serbia had
directly committed acts of genocide, whether it had conspired to commit genocide, and whether it had failed
to prevent and punish genocide , In its judgment issued in 200728, the ICJ found that Serbia had not committed
genocide as defined by the Genocide Convention , However, the Court did rule that Serbia had violated its
obligation to prevent and punish genocide under the Convention by failing to take effective measures to prevent
the Srebrenica massacre. The Court found that Serbia's support for Bosnian Serb forces did not constitute
complicity in genocide?®!

The Bosnia and Herzegovina v. Serbia and Montenegro case has several key implication:

Interpretation of Genocide Convention: The case provided an opportunity for the ICJ to clarify the interpretation
of the Genocide Convention, including the definitions of genocide, complicity, and state responsibility

Accountability for Mass Atrocities: The case highlighted the importance of holding states accountable for their
failure to prevent and punish mass atrocities, even if they are not directly responsible for committing
genocide?8?

Bosnian War Legacy: The case contributed to acknowledging the atrocities committed during the Bosnian War
and the responsibility of states to prevent and punish such acts

5/The Whaling in the Antarctic case (Australia v. Japan, 2014) :

This case was a notable case that involved a dispute between Australia and Japan over Japan's scientific whaling
activities in the Southern Ocean. The case brought before the International Court of Justice (ICJ) centered on
the interpretation and application of international law related to whaling, conservation, and the use of scientific
research exemptions for commercial whaling practice 28, Japan had been conducting whaling operations in the
Southern Ocean under the framework of its "Research Program on Whales." Australia, along with several other
states and environmental organizations, contended that Japan's whaling activities were a cover for commercial
whaling and that they were inconsistent with the objectives of the International Convention for the Regulation
of Whaling ICRW.284

ICJ)'s Role :

Australia brought the case to the ICJ, seeking to halt Japan's whaling activities and have them declared as not
in compliance with the ICRW. The ICJ's role in the case was to assess whether Japan's whaling activities fell
within the scope of legitimate scientific research exemptions allowed under the ICRW or if they were actually
commercial whaling operations in disguise , In its judgment issued in 2014, the ICJ ruled that Japan's whaling
activities in the Southern Ocean did not meet the requirements of scientific research exemptions under the
ICRW. The Court found that the research program lacked the scientific rigor necessary to qualify as genuine
scientific research, and as a result, Japan was ordered to cease its whaling activities in the Southern Ocean?®

The Whaling in the Antarctic case has several key implications:
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Interpretation of International Treaties: The case highlighted the importance of interpreting international
treaties in @ manner consistent with their objectives and purposes, while ensuring that exceptions are not
misused.

Conservation of Marine Resources: The case underscored the significance of international efforts to conserve
marine resources and protect endangered species, such as whales.

The case demonstrated the role of the ICJ in addressing complex environmental issues and ensuring that states
comply with international obligations related to environmental conservation , The Whaling in the Antarctic case
marked a significant step in the protection of marine resources and the conservation of endangered species?8®
, The IC)'s judgment reinforced the need for transparency, scientific rigor, and compliance with international
agreements in the conduct of activities that may impact the environment. The case also showcased the
importance of international legal mechanisms in addressing complex environmental disputes and upholding the
principles of conservation and sustainable use of natural resources.

6/The Gambia v. Myanmar case in 2020 :

This case was a notable example of a contentious case brought before the International Court of Justice (ICJ)
concerning allegations of violations of the Genocide Convention. The case centers on accusations that Myanmar
committed acts of genocide against the Rohingya Muslim minority , The case was initiated by The Gambia, a
West African country, on behalf of the Organization of Islamic Cooperation OIC, The Rohingya crisis refers to
the widespread and systematic violence?®’, including mass killings, sexual violence, and displacement, against
the Rohingya Muslim minority in Myanmar's Rakhine State. The Gambia filed a case at the ICJ, claiming that
Myanmar's actions violated the Genocide Convention, to which both countries are parties.

The IC)'s role in the Gambia v. Myanmar case was to determine whether Myanmar had violated its obligations
under the Genocide Convention and whether there was a need for provisional measures to protect the rights
of the Rohingya population while the case was pending, In its provisional measures order issued in January
2020%%8, the ICJ called on Myanmar to take immediate steps to prevent genocide, preserve evidence, and report
on its compliance , The case was ongoing at the time of my knowledge cutoff in September 2021, and a final
judgment had not yet been rendered?®

The Gambia v. Myanmar case has several important implications:

Accountability for Genocide: The case underscores the significance of international legal mechanisms in holding
states accountable for acts of genocide, a crime that shocks the conscience of humanity

Protection of Minority Rights: The case highlights the IC)'s role in advocating for the protection of minority rights
and the prevention of mass atrocities against vulnerable populations

Humanitarian Concerns: The case brings attention to the urgent humanitarian concerns surrounding the
Rohingya crisis and the importance of addressing the plight of displaced and persecuted communities?®°

The Gambia v. Myanmar case serves as a reminder of the IC)'s role in addressing pressing international
humanitarian issues and upholding principles of justice and accountability. By examining allegations of genocide
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and requesting provisional measures to protect the Rohingya population, the case underscores the importance
of international law in addressing mass atrocities and protecting the rights of persecuted communities.

7/ The Case Concerning the Continental Shelf Tunisia/Libyan Arab Jamahiriya, 1982 :

This case was a contentious case brought before the International Court of Justice (ICJ) to resolve a dispute
between Tunisia and Libya regarding the delimitation of the continental shelf between their respective
coastlines, The case illustrates the ICJ's role in interpreting international law, applying principles of maritime
law, and providing a forum for the peaceful resolution of territorial disputes?®®, Tunisia and Libya had
overlapping claims over parts of the Mediterranean continental shelf, including the delimitation of the
continental shelf beyond the territorial sea , The dispute centered around the maritime boundary line
separating the exclusive economic zones and continental shelves of the two states.

The ICJ's role in the case was to determine the delimitation of the maritime boundary based on principles of
international law, including customary international law and the United Nations Convention on the Law of the
Sea (UNCLOS) , The Court considered factors such as equitable principles, geographical circumstances, and the
principle of equidistance , In its judgment issued in 1982, the ICJ ruled on the delimitation of the continental
shelf between Tunisia and Libya. The Court applied the principle of equidistance modified by relevant
circumstances and found that the delimitation should follow a median line between the two coastlines, taking
into account certain adjustments based on specific geographical conditions.?®?

The case highlights the role of international justice in several ways:

The case showcased the ICJ'srole ininterpreting and applying international law, including principles of maritime
law, to resolve disputes between states

Peaceful Resolution of Disputes: The case demonstrates the importance of peaceful resolution of disputes
between states through international legal mechanisms rather than resorting to force or confrontation

Promotion of International Rule of Law: The ICJ's role in the case promotes the principles of the international
rule of law by providing a platform for states to resolve their disputes according to established legal principles?®3

The "Case Concerning the Continental Shelf (Tunisia/Libyan Arab Jamahiriya, 1982)" exemplifies the IC)'s role in
resolving disputes through the application of international law and principles of equity. By providing a forum
for states to peacefully settle their differences, the ICJ contributes to the stability of international relations and
reinforces the importance of international law in governing the conduct of states.

8/ The Territorial Dispute (Libya/Malta, 1985):

This case was a contentious case brought before the International Court of Justice (ICJ) to resolve a dispute
between Libya and Malta over the delimitation of their maritime boundary in the Mediterranean Sea. The case
centered on the determination of the boundary line between the two states' respective territorial waters, This
case provides insight into the ICJ's role in addressing territorial disputes related to maritime boundaries , The
dispute between Libya and Malta arose due to conflicting claims over the delimitation of their respective
maritime boundaries in the Mediterranean Sea. Both countries sought to establish their sovereign rights over
the resources within their claimed territorial waters?®*
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The IC)'s role in the case was to determine the delimitation of the maritime boundary between Libya and Malta.
The Court's task was to apply relevant principles of international law, including customary international law and
equitable considerations, to establish a boundary line that would fairly divide the disputed waters , In its
judgment issued in 1985, the ICJ determined the delimitation of the maritime boundary between Libya and
Malta. The Court applied principles of equitable delimitation and took into account factors such as the
geographic configuration of the coastlines and the relevant circumstances?®

The case illustrates the role of international justice in several key aspects :

Territorial Disputes: The case highlighted the IC)'s role in resolving disputes related to territorial claims,
including those involving maritime boundaries and exclusive economic zones

Equitable Delimitation: The case demonstrated the application of equitable principles in the delimitation of
maritime boundaries, aiming to achieve a fair and balanced division of resources between neighboring states

Promotion of Peaceful Settlement: The case emphasized the importance of peaceful settlement of disputes
through international legal mechanisms, reducing the risk of escalation into armed conflict?°®

The "Territorial Dispute (Libya/Malta, 1985)" case serves as an example of the ICJ's role in resolving territorial
disputes related to maritime boundaries. By applying principles of international law and equitable
considerations, the ICJ contributes to the peaceful resolution of disputes and the establishment of clear and
recognized boundaries between neighboring states

9/ The Certain Phosphate Lands in Nauru (Nauru v. Australia, 1992) :

This case was a contentious case brought before the International Court of Justice (ICJ) by Nauru against
Australia. The case centered on a dispute over the ownership and exploitation of certain phosphate lands
located on Nauru, a small island nation in the Pacific Ocean?®’, The case provides insight into the ICJ's role in
addressing disputes related to resource exploitation and territorial sovereignty , The phosphate lands in
guestion were rich in phosphate deposits, which were of significant economic value due to their use in
agriculture and industry. These lands had been mined extensively during the colonial era by various entities,
including Australia. Nauru claimed that Australia, during its administration of Nauru under a trusteeship, had
violated its obligations to manage the lands in the best interests of the Nauruan people.

The IC)'s role in the case was to determine whether Australia's administration of the phosphate lands on Nauru
during the trusteeship period had breached its obligations to Nauru under international law, specifically the
mandate established by the League of Nations and the Trusteeship Agreement. The Court had to consider
whether Australia's actions were consistent with its fiduciary duty towards Nauru , In its judgment issued in
1992, the ICJ concluded that Australia had breached its fiduciary obligations to Nauru during the trusteeship
administration. The Court ruled that Australia's actions had caused harm to Nauru's interests, and the
obligations of trusteeship included a duty to act in the best interests of the people of Nauru .2%8

The case demonstrates the role of international justice in several aspects :

Protection of Small States: The case highlighted the IC)'s role in providing a forum for small states to assert their
rights against larger and more powerful states, ensuring a level playing field in international disputes
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Resource Exploitation and Sovereignty: The case underscored the importance of fair and responsible resource
exploitation and the protection of sovereignty over natural resources for the benefit of the local population

Accountability for Trusteeship Obligations: The IC)'s role in the case held Australia accountable for its obligations
as a trustee, reinforcing the principles of international law regarding the administration of territories under
trusteeship .>%°

The "Certain Phosphate Lands in Nauru (Nauru v. Australia, 1992)" case exemplifies the ICJ's role in addressing
disputes related to colonial history, resource exploitation, and the protection of the interests of smaller states.
By adjudicating such cases, the ICJ contributes to the development of international law principles that promote
fairness, accountability, and the rights of all states, regardless of their size or power.

10/The "Territorial Dispute (Libya/Chad, 1994)" case:

This case was a contentious case brought before the International Court of Justice (ICJ) to resolve a dispute
between Libya and Chad regarding their common border. The case centered on the delimitation of their
territorial boundaries and the ownership of the Aouzou Strip, a mineral-rich region located along their border.
This case provides insight into the ICJ's role in addressing territorial disputes and interpreting international law
to establish clear boundaries between states , The dispute between Libya and Chad arose due to conflicting
territorial claims over the Aouzou Strip, a region rich in minerals, located along their common border. Libya had
claimed sovereignty over the strip, while Chad argued for the recognition of the traditional border between the
two countries3®

The ICJ's role in the case was to determine the proper delimitation of the boundary between Libya and Chad,
particularly with regard to the Aouzou Strip. The Court's task was to interpret relevant agreements and treaties,
as well as customary international law principles, to establish the rightful border between the two states, In its
judgment issued in 1994, the ICJ established the boundary between Libya and Chad, awarding sovereignty over
the Aouzou Strip to Chad. The Court relied on historical, geographical, and legal considerations to determine
the boundary line3%

The case illustrates the role of international justice in several key ways:

Peaceful Resolution of Territorial Disputes: The case exemplifies the ICJ's role in providing a peaceful and legal
forum for states to resolve territorial disputes without resorting to armed conflict

Interpretation of International Agreements: The case demonstrated the ICJ's role in interpreting and clarifying
the terms of international agreements and treaties to determine the rights and obligations of states

Strengthening International Rule of Law: The IC)'s resolution of the dispute reinforced the principle of the
international rule of law, emphasizing the importance of adhering to legal norms in resolving conflicts3°2

The "Territorial Dispute (Libya/Chad, 1994)" case serves as an example of the ICJ's role in settling territorial
disputes through the interpretation and application of international law. By providing a platform for states to
present their arguments and by issuing a legally binding judgment, the ICJ contributes to the peaceful resolution
of conflicts and the establishment of clear and recognized boundaries between states

11/The "Questions Relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal, 2012)" case:
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This case was a contentious case brought before the International Court of Justice (ICJ) by Belgium against
Senegal. The case centered on the obligation of Senegal to either prosecute or extradite a former Chadian
President, Hissene Habré, who was accused of committing crimes against humanity and torture. This case
provides insight into the IC)'s role in addressing issues related to international criminal law and state obligations
to prosecute or extradite individuals accused of grave crimes3%3

Hisséne Habré was the former President of Chad and was accused of committing crimes against humanity and
torture during his presidency. Belgium requested Senegal to prosecute Habré, as he was living in exile in Senegal
However, Senegal had not taken action to prosecute or extradite him , The IC)'s role in the case was to
determine whether Senegal had violated its obligations under international law by failing to prosecute or
extradite Hisséne Habré for the alleged crimes3%*, The Court was tasked with interpreting the obligations of
states regarding the prosecution of individuals accused of serious international crimes, In its judgment issued
in 2012, the ICJ ruled that Senegal had indeed failed to fulfill its obligations to prosecute or extradite Hisséne
Habré. The Court found that Senegal's failure to take action was in violation of its obligations under the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

The case highlights the role of international justice in several important aspects :

Accountability for International Crimes: The case emphasized the importance of accountability for individuals
accused of grave international crimes, such as crimes against humanity and torture

Prevention of Impunity: The IC)'s role in the case aimed to prevent impunity for individuals who commit serious
international crimes by ensuring that states fulfill their obligations to prosecute or extradite

Enforcement of International Agreements: The ICJ's judgment reinforced the role of international agreements,
such as the Convention against Torture, in shaping states' legal obligations and conduct3®

The "Questions Relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal, 2012)" case exemplifies
the ICJ's role in addressing issues related to international criminal law and state responsibility. By ruling that
states have an obligation to either prosecute or extradite individuals accused of serious international crimes,
the ICJ contributes to the prevention of impunity and the promotion of accountability for grave violations of
human rights and humanitarian law.

12/ The "Pulp Mills on the River Uruguay (Argentina v. Uruguay, 2010)" case:

This case was a contentious case brought before the International Court of Justice (ICJ) by Argentina against
Uruguay, The case revolved around a dispute concerning the construction and operation of pulp mills on the
banks of the Uruguay River, which forms a boundary between the two countries. The case provides insight into
the ICJ's role in addressing environmental disputes and balancing economic development with environmental
protection , Uruguay had authorized the construction and operation of two pulp mills on its side of the Uruguay
River3%, near the border with Argentina. Argentina expressed concerns about the potential environmental
impact of these mills, including issues related to water pollution, odor emissions, and the potential harm to
local communities

The ICJ's role in the case was to determine whether Uruguay's authorization and operation of the pulp mills
were consistent with its obligations under international law, particularly in relation to the environmental impact
and potential transboundary harm , In its judgment issued in 2010, the ICJ found that Uruguay had not violated
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its obligations under international law with regard to the construction and operation of the pulp mills. The Court
emphasized the importance of cooperation between the two countries to assess the potential environmental
impact and manage transboundary environmental issues.30”

The case underscores the role of international justice in several key aspects :

Environmental Protection: The case highlights the ICJ's role in addressing disputes related to environmental
protection and sustainable development, particularly in cases where one state's activities could potentially
harm the environment of another state

Transboundary Environmental Issues: The case demonstrates the ICJ's role in addressing transboundary
environmental issues that require cooperation between neighboring states to prevent or mitigate harm

Balancing Interests: The case emphasized the challenge of balancing economic development and industrial
activities with the need to protect the environment and the rights of affected communities3%®

The "Pulp Mills on the River Uruguay (Argentina v. Uruguay, 2010)" case exemplifies the ICJ's role in addressing
complex environmental disputes that involve both legal and scientific considerations. By providing a platform
for the resolution of disputes related to environmental protection and transboundary harm, the ICJ contributes
to the promotion of sustainable development, responsible industrial practices, and the safeguarding of shared
natural resources.

13/ The "Temple of Preah Vihear (Cambodia v. Thailand, 1962)" case :

This case was a landmark contentious case brought before the International Court of Justice (ICJ) to resolve a
dispute between Cambodia and Thailand over the sovereignty and jurisdiction of the Temple of Preah Vihear
and the surrounding area. This case provides insight into the ICJ's role in addressing disputes related to cultural
heritage and territorial sovereignty , The Temple of Preah Vihear is an ancient Hindu temple located on a cliff
at the border between Cambodia and Thailand. The dispute centered on the ownership and control of the
temple and the surrounding territory , Cambodia claimed sovereignty over the temple and its vicinity, while
Thailand disputed Cambodia's claims3%°

The ICJ's role in the case was to determine the sovereignty of the Temple of Preah Vihear and the adjacent
territory. The Court's task was to interpret relevant historical agreements, maps, and documents to ascertain
the intention of the parties involved and establish the rightful owner of the temple and the area around it , In
its judgment issued in 1962, the ICJ ruled that the Temple of Preah Vihear was situated in territory under the
sovereignty of Cambodia. The Court based its decision on historical evidence, maps, and agreements that
demonstrated Cambodia's ownership of the temple3'°

The case illustrates the role of international justice in several key aspects :

Protection of Cultural Heritage: The case highlighted the importance of the ICJ in resolving disputes related to
cultural heritage and ensuring the protection and preservation of historical sites of significance

Territorial Sovereignty: The case demonstrated the IC)'s role in resolving disputes related to territorial
sovereignty and defining the boundaries between neighboring states
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Promotion of Peaceful Settlement: The ICJ's resolution of the dispute exemplified the Court's role in providing
a peaceful means for states to settle their differences and avoid resorting to armed conflict

The "Temple of Preah Vihear (Cambodia v. Thailand, 1962)" case serves as a significant example of the IC)'s role
in resolving disputes related to territorial sovereignty and cultural heritage3!!, By adjudicating disputes
involving historical sites of importance, the ICJ contributes to the preservation of cultural heritage and the
maintenance of peaceful relations between states.

14/ The "Gabcikovo-Nagymaros Project (Hungary v. Slovakia, 1997)" case :

This case was a contentious case brought before the International Court of Justice (ICJ) to resolve a dispute
between Hungary and Slovakia regarding the construction and operation of a large water management project
on the Danube River. The case centered on the Gabcikovo-Nagymaros System, which included the construction
of dams, hydropower plants, and navigation locks. This case provides insight into the ICJ's role in addressing
disputes related to international watercourses, environmental protection, and the balance between
development and environmental conservation , Hungary and Czechoslovakia (later succeeded by Slovakia) had
entered into agreements in the 1970s to jointly construct and operate the Gabc¢ikovo-Nagymaros System on the
Danube River3'?, The project aimed to improve navigation, generate hydropower, and regulate water flow ,
However, Hungary later raised concerns about the environmental impact and the potential harm to the
surrounding areas

The ICJ'srole in the case was to determine whether either party had breached its obligations under international
law regarding the construction and operation of the Gabcikovo-Nagymaros System , The Court was tasked with
evaluating the legality of the actions of both Hungary and Slovakia in relation to the project ,In its judgment
issued in 1997, the ICJ found that both Hungary and Slovakia had violated their obligations under international
law. The Court held that the construction of the project by both parties had caused environmental harm and
did not comply with the original agreements. The ICJ then proceeded to determine the legal consequences of
these breaches3!3

The case illustrates the role of international justice in several key aspects :

International Watercourses: The case highlighted the importance of international law in regulating the use and
management of shared watercourses and rivers between neighboring states

Balancing Development and Conservation: The case demonstrated the challenge of balancing economic
development projects with the need to protect the environment and the rights of affected populations

Environmental Impact Assessment: The case emphasized the significance of conducting thorough
environmental impact assessments before implementing large-scale projects that could have transboundary
environmental effects3!4

The "Gabcikovo-Nagymaros Project (Hungary v. Slovakia, 1997)" case serves as an important example of the
ICJ's role in resolving disputes related to international watercourses and environmental protection. By
addressing issues of shared resources and environmental impact, the ICJ contributes to the development of
legal norms that promote responsible development and sustainable management of transboundary water
resources
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15/ The "Aegean Sea Continental Shelf (Greece v. Turkey, 1976)" case :

This case was a contentious case brought before the International Court of Justice (ICJ) by Greece against
Turkey. The case centered on a dispute over the delimitation of the continental shelf in the Aegean Sea between
the two countries. This case provides insight into the IC)'s role in addressing disputes related to maritime
boundaries and territorial sovereignty , Greece and Turkey had conflicting claims over the delimitation of the
continental shelf in the Aegean Sea3'®, The dispute was rooted in differing interpretations of international law
and conflicting historical agreements

The ICJ'srole in the case was to determine the appropriate delimitation of the continental shelf between Greece
and Turkey in the Aegean Sea. The Court's task was to apply principles of international law to determine the
boundaries based on equitable considerations and relevant circumstances , In its judgment issued in 1978, the
ICJ decided that it did not have jurisdiction to rule on the dispute. The Court stated that the dispute was
essentially a matter of bilateral negotiation and that both Greece and Turkey should seek to resolve the matter
through peaceful means31®

The case illustrates the role of international justice in several key aspects :

Dispute Resolution: While the ICJ did not provide a definitive ruling on the dispute, its involvement underscores
the importance of international legal mechanisms as avenues for resolving disputes between states

Promotion of Diplomacy: The case highlighted the ICl's role in encouraging states to pursue diplomatic
negotiations and peaceful means of dispute resolution rather than resorting to unilateral actions or armed
conflict

Interpretation of International Law: The case emphasized the role of the ICJ in interpreting and applying
international law principles to complex issues of maritime boundaries and territorial disputes3'’

The "Aegean Sea Continental Shelf (Greece v. Turkey, 1976)" case serves as an example of the ICJ's role in
addressing disputes related to maritime boundaries and territorial sovereignty. While the Court's decision
focused on issues of jurisdiction, its involvement highlights the importance of seeking peaceful solutions and
diplomatic negotiations to resolve complex and sensitive international disputes
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Section Two : Nuclear weapons :

Nuclear weapons are the most destructive weapons ever created by humans, They have the potential to cause
massive destruction and loss of life , The use of nuclear weapons has been a topic of debate since their
invention.

The world has witnessed the use of nuclear weapons only twice, in Hiroshima and Nagasaki during World War
Il , Since then, there have been several close calls and instances where the use of nuclear weapons was
threatened.

The first and only time nuclear weapons were used in warfare was during World War Il.

On August 6, 1945, as part of the Manhattan Project, the United States dropped an atomic bomb called "Little
Boy" on Hiroshima, Japan, killing an estimated 140,000 people , Three days later, on August 9, 1945, the United
States dropped another atomic bomb named Fat Man on Nagasaki, Japan, killing an estimated 70,000 people.3!®

But the use of nuclear weapons in World War Il was controversial , Some argue that it was necessary to end the
war quickly and save lives , Others argue that it was unnecessary and that Japan was indeed on the verge of
surrender , Regardless of the justification, the use of nuclear weapons in World War 1l changed the world
forever.31?

The Threat of Use of Nuclear Weapons also During the Cold War, The Cold War was a period of tension between
the United States and the Soviet Union that lasted from the end of World War Il until the early 1990s. During
this time, both countries had nuclear weapons and were engaged in a nuclear arms race. The threat of nuclear
war was ever-present, and there were several instances where the use of nuclear weapons was threatened3?
One of the most significant instances was the Cuban Missile Crisis in 1962. The Soviet Union had placed nuclear
missiles in Cuba, which was just 90 miles from the United States. The United States responded by imposing a
naval blockade around Cuba. The situation escalated, and there were fears that it could lead to a nuclear war.
However, both sides eventually reached a peaceful resolution, and the missiles were removed from Cuba.

Another instance was the Able Archer 83 exercise in 1983. The exercise was a simulated nuclear war between
NATO and the Soviet Union. The Soviet Union misinterpreted the exercise as a real attack and prepared to
launch a counter-attack , As for the threat of using nuclear weapons in the world, it is a permanent concern for
global security.3%!

The destructive power of nuclear weapons is unparalleled, and their use can have disastrous consequences for
humanity. There have been several instances in which the threat of use of nuclear weapons was a major
concern.

One example of the threat of use of nuclear weapons was during the Gulf War in 1991. Iraq had developed a
nuclear weapons program, and there were concerns that nuclear weapons would be used against coalition
forces.32?

The United States responded by deploying Patriot missiles to intercept any incoming missiles, Fortunately, Iraq
did not use nuclear weapons, and the war ended without nuclear accidents , Another example is the US-North
Korea nuclear crisis (2017-2018): The US-North Korea nuclear crisis has been a major global security concern.
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North Korea was developing nuclear weapons and had conducted several missile tests. There were fears that
nuclear weapons would be used against South Korea or the United States. The United States responded by
deploying a missile defense system in South Korea and increasing economic sanctions on North Korea. The crisis
eventually abated, and North Korea agreed to halt its nuclear weapons program (Council on Foreign Relations,
2018.323

As for the International Court of Justice, since the end of World War Il, the proliferation of nuclear weapons has
been a major security concern for the international community , The threat of nuclear weapons in the hands of
rogue states or terrorist organizations has intensified the need for stringent measures to limit the spread of
nuclear weapons around the world.

The International Court of Justice plays a crucial role in limiting the proliferation of nuclear weapons by
developing its jurisprudence on nuclear disarmament and non-proliferation, As an independent and impartial
judicial body, the International Court of Justice has consistently made decisions that have strengthened its role
in preventing the use and proliferation of nuclear weapons around the world 324, The issue of nuclear weapons
is also one of the most pressing and controversial topics in global security and international law.

The risk of nuclear war is also one of the most serious threats to international peace and security, and the
development, proliferation, and possible use of nuclear weapons have been the subject of intense scrutiny and
discussion by international legal and political experts, academics, and civil society actors over the past several
decades.3®

The legality of the use and possession of nuclear weapons is an unresolved issue in international law. Although
most countries have agreed to the Treaty on the Non-Proliferation of Nuclear Weapons (NPT), which aims to
prevent the spread of nuclear weapons and promote disarmament, only five countries (the United States,
Russia, China, France, and the United Kingdom) are recognized as nuclear-armed states in the treaty. , while
India, Pakistan and North Korea have developed nuclear weapons outside the Nuclear Non-Proliferation
Treaty.3?®

In fact, there is no specific provision in the Treaty on the Non-Proliferation of Nuclear Weapons that expressly
prohibits the possession or use of nuclear weapons by a country, Several initiatives have been taken by states,
civil society organizations and international bodies to address the issue of nuclear weapons from a legal
perspective , One of the most important events in the history of nuclear arms control is the role played by the
International Court of Justice in this case through the 1996 Advisory Opinion on the Legality of the Threat or
Use of Nuclear Weapons by the International Court of Justice. The request for an advisory opinion was
submitted by the United Nations General Assembly in 1994, at the suggestion of Costa Rica.3?’

The International Court of Justice was asked to give its opinion on two questions:

Whether the threat or use of nuclear weapons is generally permissible under international law, and whether
the threat or use of nuclear weapons is specifically permissible under certain circumstances, such as in self-
defense, Several countries, including the United States, France and the United Kingdom, have argued that the
use of nuclear weapons can be justified in self- defence 328 , They argued that nuclear weapons were a deterrent
against potential aggressors and could be used as a last resort to protect national security.
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On the other hand, other countries, including Australia, Costa Rica and Mexico, have argued that the use of
nuclear weapons is illegal under international law. They argued that the use of nuclear weapons contravenes
the principles of customary international law, as well as the Geneva Conventions and the Nuclear Non-
Proliferation Treaty , The International Court of Justice has said in its historic advisory opinion that the threat
to use nuclear weapons would generally violate the principles and rules of international humanitarian law, and
specifically the principles of distinction, military necessity and proportionality.32°

The Court also found that there is an obligation under international law, including the Treaty on the Non-
Proliferation of Nuclear Weapons, to pursue in good faith and conclude negotiations leading to nuclear
disarmament in all its aspects when the Court states that “there is an obligation to continue and conclude
negotiations in good faith leading to nuclear disarmament.” in all its aspects under strict and effective
international control33°, However, the Court stopped short of declaring that the use of nuclear weapons was
strictly unlawful in all circumstances, stating that it could not determine whether the threat or use of nuclear
weapons would be lawful or unlawful in extreme circumstances of self-defense, where survival the state is at
stake.

The advisory opinion of the International Court of Justice on Nuclear Weapons has had a significant impact on
shaping the international legal discourse on nuclear disarmament and arms control, The opinion has been cited
in many international forums and by many civil society organizations as evidence of the illegality of nuclear
weapons and the necessity of their complete elimination, It has also guided the development of disarmament
and non-proliferation initiatives, such as the 2017 Treaty on the Prohibition of Nuclear Weapons 331, which aims
to comprehensively ban the use, acquisition, development, testing, production, acquisition, transfer,
proliferation and elimination of nuclear weapons.

The submission of the International Court of Justice's Advisory Opinion on the Legality of the Threat or Use of
Nuclear Weapons provided a framework for understanding the legal and ethical implications of the possession
and use of nuclear weapons, and contributed to calls for their complete elimination. Although the IC)'s role is
primarily advisory, its views have significant implications and have shaped discourse on international law and
security33? , We also have a case brought before the International Court of Justice in 1974 regarding the legality
of conducting nuclear tests in the atmosphere. The case highlights the importance of international law in
limiting the spread of nuclear weapons , The case before the International Court of Justice in 1974 concerned
the legality of atmospheric nuclear testing. The case was brought before the International Court of Justice by
Australia and several other countries, and they requested an advisory opinion on the issue.

The case raised concerns about environmental and health risks posed by atmospheric nuclear testing.

Australia has argued that atmospheric nuclear testing is illegal under international law, as they pose a threat to
human health and the environment333, the country argued that such testing would violate the principles of
customary international law and the Geneva Conventions , On the other hand, France, which was the main
country conducting nuclear tests in the atmosphere, argued that such tests were necessary for national security
purposes. The country argued that it had the right to conduct nuclear tests in the atmosphere as a sovereign
state.
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As for the opinion of the International Court of Justice:

The International Court of Justice issued its advisory opinion on the case in 1974. The court held that the use of
nuclear weapons was generally illegal under international law but did not address the question of whether
nuclear tests in the atmosphere were illegal.33

However, the ICJ opinion highlighted the importance of environmental protection and health concerns in
international law. The Court held that states have an obligation to “protect and preserve the environment and
to ensure that activities within its jurisdiction or control do not cause harm to the environment of other states.”

The opinion of the International Court of Justice was an important development in the global effort to limit the
spread of nuclear weapons.33® The opinion reinforced the principles of customary international law and
highlighted the importance of protecting the environment in preventing the spread of nuclear weapons.

After the opinion of the International Court of Justice, various countries declared a moratorium on nuclear
testing. In 1996, the Comprehensive Nuclear-Test-Ban Treaty was opened for signature, which bans all nuclear
explosions, including those used for weapons testing purposes.

The case before the International Court of Justice in 1974 on the legality of atmospheric nuclear testing
illustrates the importance of international law in limiting the spread of nuclear weapons. The opinion of the
International Court of Justice highlighted the importance of protecting the environment in preventing the
spread of nuclear weapons, and it played an important role in efforts to limit the spread of nuclear weapons.

The case also emphasized the fact that international law plays a crucial role in maintaining global peace and
security. The ICJ opinion provided guidance to states regarding the legal use of nuclear weapons and
strengthened the legal framework for nonproliferation33®

As the International Court of Justice considered another case in 1974, the World Health Organization (WHO)
asked the International Court of Justice to give its opinion on the legality of the use of nuclear weaponsin armed
conflicts [para. 2] , Whereas the ICJ stated that it has the power to give an opinion “if the question put to it is
relevant to its functions” [para. 9].

The International Court of Justice has found that the question was relevant because it concerned the legal
effects of nuclear weapons, which could have significant implications for international humanitarian law [para.
14], The International Court of Justice has found that the use of nuclear weapons is “generally inconsistent with
the principles of humanitarian law” [para. 78], 3*’but it did not pass a final judgment on whether the use of
nuclear weapons in self-defense was legal, as this would depend on the specific circumstances of the conflict
[para. 41].

The ICJ has also said that states have an obligation “to continue and conclude negotiations in good faith leading
to nuclear disarmament” [para. 105], where nuclear weapons pose a major threat to the survival of humanity
[para. 99].

The Court has dealt with a very important issue, involving the application of safeguards under the Treaty on
the Non-Proliferation of Nuclear Weapons.338
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In 1978, the Court issued an advisory opinion on the legality of a state's use of nuclear weapons in an armed
conflict. The view was made that any use of nuclear weapons must comply with the principles of international
law, including the principles of necessity and proportionality.33°

The Court also decided that states have a duty to take appropriate precautions to prevent radioactive
contamination of the civilian population and the environment. This case emphasized the importance of applying
international safeguards to prevent the spread of nuclear weapons.

The case to which you are referring is formally known as "Request for an Advisory Opinion from the
International Court of Justice Concerning the Legality of the Threat or Use of Nuclear Weapons" (ICJ General
List No. 95, Advisory Opinion). [international justice Court.34°

First, the nine nuclear-weapon states named in the case are: the United States, Russia, the United Kingdom,
France, China, Israel, India, Pakistan, and North Korea. [International Campaign to Abolish Nuclear Weapons.
The Case of the Marshall Islands at the International Court of Justice.34!

The case was introduced by the Republic of the Marshall Islands on 24 April 2014. However, the origins of the
case date back to 1993, when the Republic of the Marshall Islands requested a unanimous resolution of the
United Nations General Assembly asking the International Court of Justice to provide an advisory opinion on
the legality of the threat of use of nuclear weapons. [3]

The Republic of the Marshall Islands argued that the nine nuclear-weapon states violated their obligations under
international law, including the Treaty on the Non-Proliferation of Nuclear Weapons and customary
international law.

The Marshall Islands further argued that the nuclear-weapon states have breached their duty to refrain from
the threat or use of nuclear weapons3*?, as this constitutes a violation of the principles and rules of international
humanitarian law. NWS responded by asserting that the International Court of Justice has no jurisdiction over
the matter.

But after the International Court of Justice issued its advisory opinion on July 8, 1996. The court found that
“the threat or use of nuclear weapons is generally contrary to the rules of international law applicable in armed
conflicts, in particular the principles and rules of humanitarian law,” but it did not provide a final answer about
what If the use of nuclear weapons in extreme circumstances (such as in self-defense) would be legal.3*3

And in 2016, the International Court of Justice dismissed the Marshall Islands case on judicial grounds. The
International Court of Justice ruled that the Marshall Islands case could not proceed because none of the
nuclear-weapon states agreed to the court's jurisdiction in this matter 3*4, However, the International Court of
Justice has noted that nuclear-weapon states have a legal obligation to negotiate in good faith for disarmament,
and that this obligation applies to all states, not just the nuclear-weapon states.

The Marshall Islands case was important because it highlighted the tension between the nuclear weapon states'
obligations under the Treaty on the Non-Proliferation of Nuclear Weapons and customary international law,
and their actions to maintain and modernize their nuclear arsenals. He also stressed the challenges of achieving
nuclear disarmament in the absence of consensus and cooperation between countries
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The issue has been widely debated in academic and political circles, with some arguing that it represented an
important step towards the abolition of nuclear weapons, while others asserted that the ICJ's opinion had
limited practical relevance.

An important case that was brought before the court must be studied, as on July 20, 2022, the International
Court of Justice issued an advisory opinion on the interpretation of the March 25, 1951 agreement between the
World Health Organization and Egypt.3*

The WHO has requested the advisory opinion in response to Egypt's decision to restrict the movement of certain
WHO officials within the country [ICJ press release 2022/30].

The agreement of 25 March 1951 between the World Health Organization and Egypt aims to facilitate the work
of the World Health Organization in Egypt by ensuring that its officials enjoy the privileges and immunities
necessary for the effective performance of their duties3*¢, The agreement included provisions regarding the
privileges and immunities of WHO officials, as well as the obligation of WHO and Egypt to cooperate with each
other [Advisory Opinion, para. 1].

The International Court of Justice considered two main issues in its advisory opinion. The first issue was whether
the agreement of 25 March 1951 granted WHO officials access to certain areas within Egypt, such as refugee
camps [advisory opinion, para. 50].

The second issue is whether Egyptian restrictions on the movement of certain WHO officials constitute a
violation of the 25 March 1951 Convention [Advisory Opinion, para. 76]3*’ ,With regard to the first case, the
International Court of Justice found that the March 25, 1951 agreement did not expressly grant WHO officials
access to certain areas within Egypt , However, the International Commission of Jurists has noted that WHO's
mandate includes assisting countries in providing health care to vulnerable populations, including refugees, and
that this mandate necessarily requires access to certain areas [Advisory Opinion, para. 64]. Thus the ICJ
concluded that the Convention of 25 March 1951 should be interpreted as giving WHO officials access to areas
where their presence is necessary for the performance of their duties under the Convention, including refugee
camps [Advisory Opinion, para. 65].348

With regard to the second case, the International Court of Justice found that the Egyptian restrictions on the
movement of some WHO officials constituted a violation of the March 25, 1951 Convention. The International
Court of Justice noted that the restrictions prevented the officials from performing their duties under the
Convention, including the provision of health care to vulnerable populations [Advisory Opinion, para. 76]. Thus,
the International Court of Justice concluded that Egypt is obligated to lift the restrictions imposed on the
movement of the World Health Organization.

On the other hand, the threat of using nuclear weapons is not limited to government agencies , Non-state
actors, such as terrorist organizations, can acquire nuclear weapons and use them for their own purposes. The
possibility of a nuclear terrorist attack is a major concern for global security, for example:34°

1. Aum Shinrikyo: Aum Shinrikyo was a Japanese doomsday sect that carried out a sarin gas attack on the Tokyo
subway in 1995, killing 13 people and injuring thousands. The cult also tried to obtain nuclear weapons and
conducted several experiments. Although they were not successful in obtaining nuclear weapons, the incident
highlighted the potential threat of non-state actors acquiring nuclear weapons3*°
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2. Al-Qaeda: Al-Qaeda has expressed its desire to acquire nuclear weapons and has tried to do so in the past. In
2002, al-Qaeda operatives were caught trying to buy nuclear material in Sudan. Although it was unsuccessful,
the incident highlighted the potential threat from terrorist organizations acquiring nuclear weapons3>!

3. The Islamic State: The Islamic State has also expressed its desire to acquire nuclear weapons and has tried to
do soin the past. In 2015, Belgian authorities discovered that Islamic State militants were monitoring a nuclear
scientist and his family. Although they were not successful in their attempt to acquire nuclear weapons, the
incident highlighted the potential threat of terrorist organizations acquiring nuclear weapons (CNN, 2015) A
Belgian investigator said that ISIS plotted to use a nuclear weapon3>?

The international community has played an important role in limiting the proliferation and use of nuclear
weapons in the world by non-states, but the International Court of Justice has not had a sufficient and decisive
role in limiting this type of threat of the use of nuclear weapons by non-states. This is a weakness in the court's
work that must be addressed. .

Therefore, the help of the international community was resorted to, and for example, the Treaty on the Non-
Proliferation of Nuclear Weapons is the cornerstone of the international non-proliferation regime, which aims
to prevent the spread of nuclear weapons and promote disarmament. The Nuclear Non-Proliferation Treaty has
been signed by 191 countries, including the five nuclear-weapon states (the United States, Russia, China, France,
and the United Kingdom).3>3

The Treaty on the Non-Proliferation of Nuclear Weapons requires non-nuclear-weapon states to renounce
possession of nuclear weapons and to accept IAEA safeguards on their nuclear activities.

The IAEA is responsible for verifying countries' compliance with their obligations under the Nuclear Non-
Proliferation Treaty and ensuring that nuclear material is not diverted for military purposes.

The international community has also put in place a number of other measures to limit the spread and use of
nuclear weapons. The Comprehensive Nuclear Test Ban Treaty bans all nuclear explosions, whether for military
or civilian purposes. The Treaty on the Prohibition of Nuclear Weapons prohibits the development, testing,
production, stockpiling, use, and threat of use of nuclear weapons.3>*

In addition, the international community has put in place export controls to prevent the transfer of nuclear-
related materials and technologies to states or non-state actors that might use them for military purposes. The
Nuclear Suppliers Group (NSG) is a group of nuclear material suppliers that seeks to ensure that nuclear exports
are used only for peaceful purposes.

Despite these efforts, the threat of nuclear proliferation remains a major concern. North Korea has conducted
several nuclear tests and has continued to develop its nuclear weapons program, despite sanctions and
international pressure. Iran's nuclear program has also been a concern as previously mentioned, although the
Joint Comprehensive Plan of Action (JCPOA) has helped limit Iran's nuclear activities.3>>

Indeed, the international community has played a decisive role in limiting the spread and use of nuclear
weapons in the world by non-states. The Treaty on the Non-Proliferation of Nuclear Weapons, IAEA safeguards,
the Comprehensive Nuclear Test Ban Treaty, the Treaty on the Prohibition of Nuclear Weapons, and export
controls are all important measures put in place to prevent nuclear proliferation. However, the risk of nuclear
proliferation remains a major concern3>®
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And by comparing the work of the role of the International Court of Justice and the rest of the international
community in this case, we see that although the International Court of Justice (ICJ) is the main judicial organ
of the United Nations and it has played an important role in reducing the threat of using nuclear weapons, as
we mentioned.3>’

However, its role was not sufficient for the required purpose. Other international organizations and institutions,
as well as United Nations agencies, have also contributed to this effort , Although the advisory opinions of the
International Court of Justice helped clarify the legal framework governing nuclear weapons and contributed to
the development of international standards against their use. However, the ICJ has limited enforcement
powers, and its opinions are not binding on states.3°8

Therefore, it was also directed to other international organizations and institutions that played an important
role in reducing the threat and use of nuclear weapons , An example is the International Atomic Energy Agency
(IAEA), which is responsible for verifying that states comply with their obligations under the Nuclear Non-
Proliferation Treaty (NPT) and ensuring that nuclear material is not diverted for military purposes.3>°

The Comprehensive Nuclear-Test-Ban Treaty Organization (CTBTO) is responsible for monitoring compliance
with the Comprehensive Nuclear-Test-Ban Treaty (CTBT), which bans all nuclear explosions, whether for military
or civilian purposes.3°

United Nations organs have also contributed to efforts to reduce the threat of the use of nuclear weapons. The
United Nations General Assembly has adopted several resolutions calling for nuclear disarmament and non-
proliferation, including the Treaty on the Prohibition of Nuclear Weapons. 3¢1The UN Security Council has also
adopted resolutions imposing sanctions on countries that violate their obligations under the Treaty on the Non-
Proliferation of Nuclear Weapons or engage in nuclear proliferation activities3®?, As mentioned earlier, the
International Court of Justice is the main judicial organ of the United Nations and is responsible for settling legal
disputes between countries, especially in light of the great prevalence of this major issue in the current era.

In the current era, the proliferation and use of nuclear weapons pose several major threats to the world arms
race and its proliferation , The spread of nuclear weapons to other countries could lead to an arms race,
increasing the chances of accidental or intentional use. The prospect of more countries acquiring nuclear
weapons increases the risks of conflict escalation and instability.363

2.3 : Current Nuclear Threat:

1/ North Korea's Nuclear Program:

The nuclear program of North Korea stands as a significant contemporary nuclear threat, with its advancements
and provocative actions causing global concern.364

North Korea's nuclear program has evolved over the years, leading to concerns about its nuclear capabilities
and intentions , The country's nuclear ambitions date back to the 1960s when it initially pursued a nuclear
research reactor , 3®*However, it was in the early 2000s that North Korea's nuclear activities escalated, leading
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to a series of nuclear tests that demonstrated its potential for weaponization3® , and these tests demonstrated
North Korea's ability to produce nuclear weapons and marked a turning point in global perceptions and the
country's nuclear ambitions, North Korea's nuclear activities and provocative behavior have led to global
apprehensions. Its nuclear tests, missile launches, and pursuit of intercontinental ballistic missiles (ICBMs) have
heightened concerns about its potential to develop a nuclear-tipped missile capable of reaching distant targets.
These actions have escalated regional tensions and posed challenges to international security.36”

The international community has made numerous attempts to engage North Korea in diplomatic talks aimed at
denuclearization. The Six-Party Talks involving North Korea, South Korea, China, Japan, Russia, and the United
States aimed to address security concerns. However, the talks faced challenges, leading to periods of escalation
and de-escalation.368

The North Korean nuclear threat remains an intricate issue with no easy solutions. While diplomatic efforts aim
to achieve denuclearization, achieving consensus on terms and verification remains challenging. The
uncertainty surrounding North Korea's intentions and the potential consequences of its nuclear capabilities
necessitate a multifaceted approach to address this threat3®°, The current nuclear threat posed by North Korea's
nuclear program demands international attention and concerted efforts. The evolution of North Korea's nuclear
capabilities, its provocative actions3’%, and regional tensions highlight the need for comprehensive diplomatic
engagement and robust security measures. Achieving lasting stability in the region requires ongoing dialogue,
cooperation, and a shared commitment to global security.3”!

2/ Iran's Nuclear Program :

The nuclear ambitions of Iran have drawn global attention and raised concerns about regional stability and
international security.3”2

Iran's nuclear program has evolved over the decades, sparking international intrigue and apprehension.
Originating in the 1950s with Western support for civilian nuclear development, concerns emerged in the early
2000s when covert activities were uncovered3’3, suggesting possible military dimensions to Iran's nuclear
pursuits. These revelations have led to questions about Iran's intentions and the potential implications for global
security.374

The international community has expressed significant concerns over Iran's nuclear activities. These concerns
predominantly center around Iran's uranium enrichment capabilities, the potential weaponization of its nuclear
program, and the perceived lack of transparency in its operations. These concerns have led to fears that Iran's
nuclear aspirations might extend beyond peaceful purposes, potentially destabilizing the region and global
security®’®>, The landmark Joint Comprehensive Plan of Action (JCPOA) was negotiated in 2015 between Iran
and the P5+1 countries (the United States, Russia, China, United Kingdom, France, and Germany). This
agreement aimed to address international concerns and mitigate the nuclear threat from Iran. It imposed strict
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limitations on Iran's nuclear activities in exchange for sanctions relief, establishing a framework for transparency
and inspections to ensure Iran's compliance.37®

Despite diplomatic achievements such as the JCPOA, the road ahead remains challenging. The withdrawal of
the United States from the agreement in 2018 added complexity and uncertainty3’’ , Differences in interpreting
the agreement's terms, concerns about Iran's compliance, and broader geopolitical tensions have hindered
efforts to address the nuclear threat from Iran comprehensively.3’8

The nuclear threat posed by Iran remains a complex and multifaceted issue with far-reaching implications for
global security. Diplomatic efforts, exemplified by the JCPOA, underscore the importance of dialogue and
cooperation in addressing and mitigating these concerns3’?, However, achieving a lasting and comprehensive
resolution requires ongoing multilateral collaboration, transparency, and a shared commitment to international
stability.3%

*Terrorism and Non-State Actors:

The threat of non-state actors, such as terrorist organizations, having access to nuclear material or technology
is of grave concern. The use of nuclear weapons by these groups could have devastating global consequences.38!

Occasional use:

With more nations possessing nuclear arsenals, the risk of accidental launches due to technical glitches,
miscommunication, or human error increases. Possible miscalculations could lead to unintended nuclear
conflicts

Cyberattack:

As nuclear weapon systems become more reliable over digital technology, so does the vulnerability to
cyberattacks. Hacking command and control systems can lead to the unauthorized launch or manipulation of
nuclear weapons38?

Regional conflicts:

Tensions between nuclear-armed countries in different regions, such as North Korea, India and Pakistan, pose
a major threat. Local conflicts can escalate into the use of nuclear weapons, causing devastating humanitarian
and environmental consequences38

3.3 : The negatives and positives of the role of the International Court of Justice in the field of huclear weapons
and ways to develop its role :

When it comes to the issue of limiting the spread, threat and use of nuclear weapons in the world, the role of
the International Court of Justice has been criticized for several reasons:
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First, the International Court of Justice has limited jurisdiction over nuclear weapons disputes. The Court can
only hear cases brought to it by states that have accepted its jurisdiction.3®* Furthermore, the Court can only
rule in disputes involving the interpretation or application of international law, which may not always be
applicable to cases involving nuclear weapons.38

For example, the court does not have jurisdiction over disputes between non-state actors, such as terrorist
groups, that may acquire nuclear weapons.

Secondly, the ICJ has been criticized for its lack of enforcement mechanisms.38¢ Even if the court issues a ruling
on a nuclear-related dispute, there is no guarantee that states will comply with it. This was evident in the 1996
Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons, in which the Court stated that the
use of nuclear weapons would generally be illegal under international law, but provided no means of enforcing
this ruling.38’

Third, the International Court of Justice has been accused of being partial to nuclear-armed states. The court is
made up of judges appointed by states, and some argue this may influence their decisions.

For example, in its 1996 advisory opinion, the court did not explicitly state that the possession of nuclear
weapons is illegal, which some critics argue is the result of pressure from nuclear-armed states.388

Fourth: The International Court of Justice has been criticized for its slow and cumbersome procedures.

It could take years for the court to rule on a case that may not be helpful in addressing pressing issues related
to nuclear weapons. In addition, court procedures can be complex and difficult to handle, which can discourage
states from bringing cases to it3®?

* Through our analysis of the Court's work in the field of nuclear weapons, we can deduce many negatives,
limitations and challenges facing the Court in dealing with this issue:3%°

Inability to address urgent issues related to nuclear weapons due to slow procedures [North Korea's nuclear
program]

Limited ability to address conflicts between non-state actors, such as terrorist groups, that may acquire nuclear
weapons [ISIS and nuclear weapons]

Lack of Clarity in International Court of Justice Decisions on Nuclear Weapons Disputes [1996 Advisory Opinion
on the Legality of the Threat or Use of Nuclear Weapons]

Inability to prevent countries from developing nuclear weapons [North Korea's nuclear program]
The inability to prevent countries from using nuclear weapons [the bombing of Hiroshima and Nagasaki]

Inability to prevent countries from threatening to use nuclear weapons [North Korea's threats to use nuclear
weapons]

The inability to prevent nuclear weapons from falling into the wrong hands [nuclear proliferation]3°!

Inability to prevent accidents or nuclear accidents [Chernobyl disaster]
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Inability to prevent nuclear terrorism [nuclear terrorism]
Inability to prevent countries from conducting nuclear tests [North Korea's nuclear tests]

The inability to prevent countries from developing new types of nuclear weapons [North Korea's development
of intercontinental ballistic missiles]

The inability to prevent countries from modernizing their nuclear arsenals [the nuclear modernization of the
United States and Russia3%?

Inability to prevent states from withdrawing from nuclear arms control agreements [US withdrawal from the
Intermediate-Range Nuclear Forces Treaty]

Inability to prevent states from violating nuclear arms control agreements [Iran's violations of the JCPOA]

The inability to prevent countries from engaging in nuclear brinkmanship [U.S.-North Korea nuclear
brinkmanship]

Inability to prevent nations from engaging in nuclear saber rattling [India-Pakistan nuclear saber rattling]

The inability to prevent countries from engaging in nuclear arms races [the nuclear arms race of the United
States and Russia]3%?

The inability to prevent countries from using nuclear weapons as a deterrent [the nuclear deterrence of the
United States and North Korea]

Inability to prevent states from using nuclear weapons for political purposes [Pakistan's nuclear weapons
program]

Inability to prevent states from using nuclear weapons for economic gain [Iran's nuclear program]

The inability to prevent countries from using nuclear weapons for regional expansion [Russia's annexation of
Crimea]®*

Inability to prevent countries from using nuclear weapons for ideological reasons [Juche ideology of North
Korea]

The inability to prevent states from using nuclear weapons for religious reasons [Iran's Shiite ideology]
Inability to prevent states from using nuclear weapons for nationalist reasons [India's nuclear program]
The inability to prevent states from using nuclear weapons for strategic reasons [US nuclear strategy]

The inability to prevent states from using nuclear weapons for military purposes [US Nuclear Weapons in
Europe]3®®

*On the other hand, the advantages of the role played by the International Court of Justice in the field of limiting
the spread of nuclear weapons and the threat of their use cannot be denied, namely:3%®

1. Provide a forum for the peaceful resolution of disputes related to nuclear weapons:
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The International Court of Justice provides a peaceful forum for states to resolve disputes related to nuclear
weapons through legal means, This can help prevent conflicts and reduce tensions between countries. (Statute
of the International Court of Justice)3?’

2. Clarifying the interpretation and application of international law related to nuclear weapons:

The International Court of Justice can issue advisory opinions on legal questions relating to nuclear weapons,
which can help clarify the interpretation and application of international law , This can help enhance adherence
to international law and standards related to nuclear weapons. (1996 fatwa on the legality of the threat or use
of nuclear weapons)

3. Encouraging States to Comply with International Law Relating to Nuclear Weapons:

Judgments and advisory opinions of the International Court of Justice can help encourage states to comply with
international law relating to nuclear weapons, This can help promote greater respect for international law and
standards regarding nuclear weapons. (1996 fatwa on the legality of the threat or use of nuclear weapons)3°8

4. Promoting disarmament and non-proliferation of nuclear weapons.

The role of the International Court of Justice in clarifying the interpretation and application of international
law relating to nuclear weapons can help advance nuclear disarmament and non-proliferation, This can help
reduce the risk of nuclear war and prevent the spread of nuclear weapons to non-state actors. (Treaty on the
Non-Proliferation of Nuclear Weapons)3®°

5. Strengthening the rule of law in international relations:

The role of the International Court of Justice in resolving disputes related to nuclear weapons through legal
means can help strengthen the rule of law in international relations. This can help promote greater stability and
predictability in international relations. (Statute of the International Court of Justice)

6. The role of the International Court of Justice in promoting the peaceful resolution of disputes related to
nuclear weapons can help prevent conflicts and reduce tensions between states.4%°

7. The advisory opinions of the International Court of Justice can help promote greater adherence to
international law and standards relating to nuclear weapons (1996 Advisory Opinion on the Legality of the
Threat or Use of Nuclear Weapons).

8. The role of the International Court of Justice in clarifying the interpretation and application of international
law relating to nuclear weapons can help prevent misunderstandings and misinterpretations between states.

9. The role of the International Court of Justice in promoting disarmament and nuclear non-proliferation can
help prevent the spread of nuclear weapons to non-state actors.

10- The role of the International Court of Justice in promoting disarmament and nuclear non-proliferation can
help reduce the risk of nuclear accidents or mishaps.4°?
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11. The role of the International Court of Justice in promoting disarmament and nuclear non-proliferation can
help prevent the use of nuclear weapons for political purposes (Nuclear Non-Proliferation Treaty).

12. The role of the International Court of Justice in promoting disarmament and nuclear non-proliferation can
help prevent the use of nuclear weapons for economic gain (Nuclear Non-Proliferation Treaty).

13. The role of the International Court of Justice in promoting disarmament and nuclear non-proliferation can
help prevent the use of nuclear weapons for regional expansion (Nuclear Non-Proliferation Treaty).

14- The role of the International Court of Justice in promoting disarmament and nuclear non-proliferation can
help prevent the use of nuclear weapons for ideological reasons.

*The court can also work on: 492

1. Increase the number of judges on the International Court of Justice to ensure a more diverse and
representative body that can better handle the complex legal issues surrounding nuclear weapons. (Statute of
the International Court of Justice, Article 3)

2. Create a specialized chamber within the International Court of Justice to deal specifically with cases related
to nuclear weapons, similar to the specialized chambers of the International Criminal Court for war crimes and
crimes against humanity. (Statute of the International Court of Justice, Article 26)

3. Strengthening the advisory competence of the International Court of Justice by encouraging states to seek
their opinion on the legality of nuclear weapons and their use, and ensuring that the Court's views are widely
disseminated and respected. (Statute of the International Court of Justice, Article 96)

4. Encourage states to accept the compulsory jurisdiction of the International Court of Justice in disputes related
to nuclear weapons, and to express reservations to the jurisdiction of the International Court of Justice only in
exceptional circumstances. (Statute of the International Court of Justice, Article 36)

5. Develop a comprehensive legal framework for nuclear disarmament that could guide the International Court
of Justice in its decisions and provide a basis for international cooperation on this issue. (UN General Assembly
Resolution 68/32)403

6. Enhancing the role of civil society in promoting nuclear disarmament and participating with the International
Court of Justice on issues related to nuclear weapons. (UN General Assembly Resolution 68/32)

7. Encouraging states to ratify the Treaty on the Prohibition of Nuclear Weapons and to recognize the role of
the International Court of Justice in interpreting and implementing the treaty. (Treaty on the Prohibition of
Nuclear Weapons, Article 17)

8. Develop guidelines for the International Court of Justice to use in assessing the legality and use of nuclear
weapons, taking into account the principles of international humanitarian law, human rights law, and
environmental law. (International Law Commission, Draft Articles on the Prevention of Nuclear War)

9. Strengthening the role of the International Court of Justice in monitoring compliance with international
treaties and agreements related to nuclear weapons, and in resolving disputes arising from these agreements.
(Statute of the International Court of Justice, Article 33)

10. Encouraging States to submit their policies and practices related to nuclear weapons to the International
Court of Justice for review, and to engage in constructive dialogue with the Court on issues related to nuclear
disarmament. (Statute of the International Court of Justice, Article 96)
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11. Establishing a system for the International Court of Justice to monitor and report on the risks and threats
posed by nuclear weapons, and to make recommendations to reduce those risks and threats.*%

In order to develop the work of the International Court of Justice in this field, several steps can be taken in a
deliberate and coordinated manner:4%

First, the ICJ could be more active in addressing legal questions regarding nuclear weapons.

For example, the International Court of Justice can issue advisory opinions on the legality of the threat or use
of nuclear weapons, as it did in 1996 in the Legality of the Threat or Use of Nuclear Weapons case.

This view made it clear that the use of nuclear weapons would generally be illegal under international law,
except in self-defence against armed attack.

Second, the ICJ can encourage states to participate in the Nuclear Non-Proliferation Treaty (NPT) and to comply
with their obligations under the treaty*®® ,The NPT is the cornerstone of the global nuclear non-proliferation
regime and aims to prevent the spread of nuclear weapons and promote disarmament, The International Court
of Justice can use its authority to settle legal disputes between states to enforce compliance with the Nuclear
Non-Proliferation Treaty and to hold states accountable for violations of their obligations.

Third, the International Court of Justice can promote the development of international law relating to nuclear
weapons.*07

For example, the International Court of Justice can interpret and clarify the meaning of key legal concepts, such
as the obligation to negotiate in good faith for nuclear disarmament under Article VI of the Treaty on the Non-
Proliferation of Nuclear Weapons.

The ICJ can also contribute to the development of customary international law related to nuclear weapons, such
as the prohibition of the use of nuclear weapons as a means of war.4°8
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Section two : Chemical weapons :

The use of chemical weapons has a long and grim history that stretches back to ancient times, However, equally
significant is the history of threatening their use, as it has been a tool of intimidation and psychological warfare
throughout centuries of conflict, The earliest recorded instances of threatening the use of chemical agents as
weapons can be traced back to antiquity. Ancient civilizations, including the Greeks, Romans, and Persians, were
known to use poison-tipped arrows and poisonous plants in warfare®® .

The mere threat of these deadly concoctions served to instill fear in enemy ranks, often demoralizing them
before any physical confrontation took place.

During the Renaissance, alchemy played a prominent role in the development of chemical knowledge.
Although the primary objective of alchemy was the transmutation of base metals into gold, alchemists'
experiments led to the discovery of various chemicals, some of which could be weaponized'°,

These newfound substances posed potential threats, prompting certain rulers to adopt a policy of strategic
intimidation.

The expansion of empires in the 16th to 19th centuries witnessed the use of threats involving chemical agents
as a means of controlling colonial territories , European powers often exploited their advanced scientific
knowledge to present the threat of chemical warfare to subjugate native populations #**, This psychological
tactic ensured compliance from local inhabitants and kept colonial resistance at bay.

Also the use of chemical weapons on a large scale emerged during World War 1.

In 1915, German forces launched chlorine gas attacks against Allied troops, marking the first significant instance
of chemical warfare in modern history 42, The horrific impact of these attacks heightened fears and concerns
about the potential escalation of chemical warfare in future conflicts

While actual chemical attacks in World War | were devastating, the threat of using these agents also played a
crucial role in shaping the conflict , Both sides, fearing the destructive power of chemical weapons, sought to
deter each other through the psychological impact of the threat 413

This strategic use of fear further underlined the importance of addressing chemical warfare in post-war treaties.

But in the end of World War | saw the signing of the Treaty of Versailles in 1919, which addressed the use of
chemical weapons for the first time in international law. Article 171 of the treaty explicitly prohibited the use
of "asphyxiating, poisonous, or other gases" 44, The treaty aimed to curb the use of chemical weapons in future
conflicts, setting a precedent for international efforts to limit the horrors of warfare.*

The history of threatening the use of chemical weapons reveals the darker side of human conflict, where the
mere fear of these deadly agents has been used as a powerful psychological tool. From ancient civilizations to
the dawn of modern warfare, chemical threats have been wielded to instill terror, deter enemies, and secure
strategic advantages. The Treaty of Versailles marked a significant turning point in recognizing the dangers of
chemical warfare and initiating international efforts to control its use.*'® The threat of using chemical weapons
has persisted as a dark shadow over international relations since the signing of the Treaty of Versailles in 1919.
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Following the Treaty of Versailles, efforts to control chemical weapons intensified. The 1925 Geneva Protocol,
a crucial milestone, condemned the use of chemical and biological agents in warfare 47. However, this
agreement had significant limitations, as it did not outlaw the development, stockpiling, or threats involving
chemical weapons. As tensions rose in the 1930s, major powers employed the threat of chemical warfare to
advance their geopolitical interests, notably during the Second Italian-Ethiopian War 418,

World War Il witnessed significant advancements in chemical warfare capabilities, but the threat of these agents
was predominantly employed as psychological warfare rather than in large-scale attacks.

Nazi Germany, for instance, relied heavily on the threat of chemical retaliation to keep occupied territories
compliant 4*°, However, the fear of chemical warfare did not prevent the eventual use of gas chambers to
perpetrate the Holocaust, a horrifying realization of the threat's potential.4?°

Also the Cold War era saw a marked increase in the threat of chemical weapons, with both superpowers, the
United States and the Soviet Union, stockpiling massive arsenals of chemical agents as part of their deterrence
strategies 4?1,

Additionally, regional conflicts like the Iran-Irag War and the Soviet-Afghan War demonstrated the willingness
of some states to use chemical weapons despite the global outrage and international agreements.*??

The use of chemical weapons during the Iran-lraqg War and the Gulf War in the late 20th century further
underscored the need for more comprehensive international measures to address the threat 423,

In 1993, the Chemical Weapons Convention came into force, representing a significant step forward in global
efforts to ban the development, production, possession, and use of chemical weapons??4,

The CWC also required member states to declare and destroy their existing stockpiles.

Also we can observe The Rise of Non-State Actors and Terrorism ,In the 21st century, the threat of chemical
weapons took a new turn with the rise of non-state actors and terrorist organizations. Groups like Al-Qaeda and
ISIS have sought to acquire and employ chemical agents to inflict widespread terror and amplify the impact of
their attacks 4%°.

The challenges posed by these actors, operating outside conventional state-centric frameworks, have
necessitated innovative and adaptive responses from the international community.*26
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2.3 : The role of the International Court of Justice in the issue of chemical weapons:

International justice has been intertwined with the issue of chemical weapons since the establishment of the
Permanent Court of International Justice in 1922.4%7

The use and threat of chemical weapons have posed great challenges for the global community, which requires
the development of international legal mechanisms to address such grave violations.#?® , Founded as the
principal judicial organ of the League of Nations in 1922, the PCIJ was intended to adjudicate disputes between
states and uphold international law 4°.

During this period, the threat and use of chemical weapons was not fully addressed on the international stage
, While the Geneva Protocol of 1925 sought to ban the use of chemical weapons, it did not include the threat
of their use or address the issue of countries developing or stockpiling such weapons.*3°

This omission created challenges in implementing the treaty and prevented countries from taking advantage of
the fear of chemical warfare as a strategic tool in international relations.*3!

The horrors of World War I, including the use of chemical weapons by Nazi Germany during the Holocaust,
underlined the urgent need for international accountability mechanisms 432,

The Nuremberg trials marked an important turning point in the pursuit of justice for war crimes, crimes against
humanity, and the use of chemical weapons. The trials set a precedent for holding individuals accountable for
their actions, regardless of official capacity.*33

In the post-World War |l era, international efforts to address the proliferation and danger of chemical weapons
gained momentum through treaties and conventions. The Chemical Weapons Convention, which entered into
force in 1997, prohibits the development, production, stockpiling, and use of chemical weapons 34,

The Chemical Weapons Convention established the Organization for the Prohibition of Chemical Weapons
(OPCW) to oversee its implementation and ensure compliance by member states.*3>, As the primary judicial
body of the United Nations, the ICJ has jurisdiction to adjudicate disputes between states and provide advisory
opinions on legal questions referred to it by UN bodies or specialized agencies 4®.

Its decisions are binding on the parties involved and hold significant weight in shaping international law , This
judicial authority empowers the ICJ to address complex issues related to the proliferation, use, and threat of
chemical weapons.
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*Some of the cases brought before the International Court of Justice in the field of chemical weapons:

Nicaragua v. United States (1986):

Legality of the Threat or Use of Nuclear Weapons (1996):

While the ICJ has not dealt with a specific case focusing solely on chemical weapons, it has issued advisory
opinions on related cases.**’ In its Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons
(1996), the International Court of Justice addressed the broader framework of arms control and weapons of
mass destruction.*3®

Although nuclear weapons were the focus, the opinion highlighted principles of international law, including
humanitarian law, relevant to weapons of mass destruction 4%,

This view was reinforced by the International Court of Justice's commitment to promoting global disarmament
efforts and international standards against the use of chemical weapons.

In the 1980s, Nicaragua was facing a civil war, and the United States government was involved in supporting
the Contras, a rebel group opposing the Nicaraguan government.*4°

The Contras were accused of committing human rights abuses and acts of terrorism, leading Nicaragua to bring
the case before the ICJ, arguing that the United States violated international law by providing support to the
Contras.*4!

The IC)'s role in the United States vs. Nicaragua case was to determine whether the United States had breached
its international obligations under customary international law.%4?

The Court had to assess the legality of the U.S. support to the Contras, specifically the use of chemical weapons
during the conflict , Initially, the United States contested the ICJ's jurisdiction and admissibility of the case,
claiming that the Court lacked the authority to hear the dispute.*43

The United States relied on its reservations to the optional clause of the ICJ's statute, which allows states to
exclude certain categories of disputes from the Court's jurisdiction. However, the ICJ rejected the U.S.
arguments, asserting that it had jurisdiction and that the case was admissible 444,

*The ICJ's Decisions and Findings:
1/Violation of International Law:

In its judgment on the merits, delivered on June 27, 1986, the ICJ found the United States guilty of violating
international law.**

The Court concluded that the U.S. had acted unlawfully by supporting the Contras and providing them with
financial and material assistance, which included the supply of weapons, training, and intelligence #4.
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2/Use of Chemical Weapons:

The ICJ specifically addressed the issue of the alleged use of chemical weapons by the Contras with the support
of the United States**’, While the Court did not find sufficient evidence to prove that the U.S. directly used
chemical weapons, it acknowledged that the Contras had engaged in acts that were "inconsistent with the
principles and rules of humanitarian law" 448,

3/Reparations :

The IC)'s judgment also addressed the issue of reparations , The Court ordered the United States to cease its
unlawful actions and refrain from any further violations of international law, Additionally, the U.S. was directed
to provide reparations to Nicaragua for the harm caused by its unlawful activities 44°.

ICJ's Position on Chemical Weapons:

While the ICJ did not directly attribute the use of chemical weapons to the United States, the Court's
acknowledgment that the Contras had engaged in actions inconsistent with humanitarian law, and the U.S.'s
support of the Contras, reflects the IC)'s concern about the potential use of chemical weapons during the
conflict.4>0

This highlights the Court's position on the importance of adhering to international humanitarian law, which
prohibits the use of chemical weapons and any acts that cause unnecessary suffering or harm to civilians.*>!

The United States vs. Nicaragua case before the International Court of Justice in 1986 was a significant moment
in the Court's history, as it addressed allegations of the use of chemical weapons and the unlawful support of
rebel groups by a powerful state.*>?

The IC)'s role in resolving this dispute demonstrated its commitment to upholding international law and
ensuring accountability for violations.

Though the ICJ did not directly attribute the use of chemical weapons to the United States, the case underscored
the Court's emphasis on adherence to humanitarian law and the need for states to respect their international
obligations #°3, and although not the primary focus of the case, the ICJ's acknowledgment of chemical weapons'
use set a precedent for addressing such issues in future cases.
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Syrian Civil War and Alleged Chemical Attacks:

While specific cases involving chemical weapons have yet to reach the International Court of Justice, the
ongoing Syrian civil war has been marked by allegations of chemical attacks. Reports of the use of sarin and
chlorine gas against civilians sparked international reactions and calls for accountability 4>4.

The ICJ's position and decisions in similar cases, such as Nicaragua v. United States, are potential reference
points for future treatment of chemical weapons-related cases, should chemical weapons-related cases come
before the Court.**>

The position of the International Court of Justice on issues related to weapons of mass destruction, such as
nuclear weapons, confirms its role in upholding international standards against the use and threat of chemical
weapons. 4°6

While specific cases may be limited, the Court's handling of arms control and WMD issues serves as a reminder
of the importance of international cooperation in confronting this grave threat.*’

*Challenges facing the International Court of Justice in the field of chemical weapons:

Chemical weapons represent one of the most serious threats to global security and humanity.#8
Their use poses serious humanitarian, environmental and geopolitical challenges.

The International Court of Justice, as the principal judicial organ of the United Nations, plays a vital role in
addressing cases related to the proliferation and control of chemical weapons.#?

1/The evolving nature of chemical weapons

The development and proliferation of chemical weapons has seen new challenges due to advances in
technology and increased access to materials.

Non-state actors and rogue states have gained the ability to produce and spread chemical weapons, challenging
traditional methods of control.

This has created an urgent need for the International Court of Justice to address the legal implications of
emerging threats?*t°,

2/ Enforcement of international agreements

The Chemical Weapons Convention (CWC) is the primary international treaty aimed at banning the production,
stockpiling, and use of chemical weapons.

However, the enforcement of compliance with the Treaty remains a major challenge. Countries accused of
violating the Chemical Weapons Convention may deny wrongdoing or refuse to cooperate with
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investigations®®! , The IC) must carefully navigate these complex political dynamics while ensuring the integrity
and effectiveness of the treaty 462,

3/Assignment of responsibility :

Assigning responsibility for chemical attacks can be difficult, particularly when the parties involved attempt to
obfuscate evidence or assign blame.

The International Court of Justice faces difficulties in determining responsibility for chemical attacks, particularly
in areas of ongoing conflict**3, where access to information may be restricted ,This challenge affects the ability
of the International Court of Justice to hold perpetrators accountable for their actions 464,

4/Legal loopholes and ambiguities :

Legal ambiguity has arisen regarding the use of chemical weapons, which has led to different interpretations of
international law*®> , Some states may exploit these loopholes to justify certain actions or to undermine the
global norm against the use of chemical weapons, The ICJ) must address these ambiguities and clarify obligations
under international law to prevent misinterpretations 466,

5/Sovereignty versus collective security :
The principle of state sovereignty can hinder international efforts to address the spread of chemical weapons.

Some countries may resist outside interference in their internal affairs, claiming that measures taken to counter
chemical weapons could undermine their sovereignty*®’ , Balancing the need for collective security with respect
for sovereignty is a delicate challenge for the International Court of Justice 468,

6/Emerging technologies

Advances in science and technology present new challenges in the detection and control of chemical weapons
, The development of new chemical agents or delivery systems may overwhelm the international community's
ability to respond effectively , The ICJ needs to adapt its legal framework and experience to meet these
emerging challenges

7/Geopolitical implications

Chemical weapons incidents often have significant geopolitical implications, affecting regional dynamics and
international relations , The International Court of Justice must carefully handle cases related to chemical
weapons to avoid exacerbating existing tensions or sparking new conflicts 46°.

461 L egrand, RJ (2020). Addressing the Spread of Chemical Weapons: International and Domestic Legal Responses. European Journal
of Risk Regulation, 11 (1), 12-19.

462 Sahu, D.B.; (2017). The Chemical Weapons Convention: Implementation and Challenges. Strategic Analysis, 41 (3), 251-265.

463 Ghislain Mabanga, La Cour Pénale Internationale

464 Sandoz, Y (2019). International Legal Framework for Chemical Weapons Control. In the Chemical Weapons Convention (pp. 19-39). Brill Nijhoff.
465 Frédéric Mégret, Le Droit International Pénal

466 | egrand, RJ (2020). Addressing the Spread of Chemical Weapons: International and Domestic Legal Responses. European Journal of Risk
Regulation, 11 (1), 9-24.

467 Dominique Bohler, Droit Pénal International

468 Boutros, A.; (2018). Sovereignty vs. Intervention: Will Chemical Weapons Continue to Be Exempted from Humanitarian Intervention? Suffolk
Transnational Law Review, 41(1), 1-32.

469 Dorsch, W.; c. (2019). Chemical weapons policy. In Palgrave Handbook of Global Counterterrorism Policy (pp. 367-388). Palgrave Macmillan,
Sham.



Contemporary Challenges and Ongoing Concerns:

As of 2023, despite significant progress, the threat of chemical weapons remains persistent. The Syrian civil war
served as a stark reminder of the dangers, with multiple reports of chemical attacks and alleged threats 47,
Additionally, advancements in science and technology raise concerns about the potential use of new,
unconventional chemical agents in warfare and terrorism .47%

Advantages and disadvantages of the position of the International Court of Justice on the issue of chemical
weapons:

Since the International Court of Justice is the principal judicial organ of the United Nations, it is charged with
resolving disputes between countries and providing advisory opinions on legal matters.4’?

One of the critical issues it addresses is the spread and reduction of chemical weapons, which continue to pose
serious threats to global security and humanity.

1/Positives of the role of the International Court of Justice :

*Legal expertise and integrity : An important addition to the role of the International Court of Justice is its
extensive legal experience in international law 473,

The court's impartiality in adjudicating chemical weapons cases ensures that decisions are based on well-
established legal principles rather than political considerations. This helps preserve the integrity of international
law and promote a rules-based global order 474,

*Resolving disputes by peaceful means :The International Court of Justice provides a platform for states to
resolve disputes related to chemical weapons by peaceful means 47>.

Its decisions can contribute to reducing tensions and preventing conflicts arising from accusations of the use or
proliferation of chemical weapons. By promoting a peaceful solution#’®, the Court helps to promote stability
and security in the international community.

*Adhere to international standards: The International Court of Justice plays a vital role in upholding
international norms against the use and proliferation of chemical weapons %77, Its decisions reinforce global
norms against the use of these deadly weapons and contribute to deterring potential offenders. This, in turn,
enhances the collective security of the international community 478,

*Strengthening legal frameworks: The International Court of Justice contributes, through its rulings and
advisory opinions, to clarifying and strengthening the legal frameworks related to chemical weapons 47°.
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This includes interpretations of international agreements, such as the Chemical Weapons Convention, and
addressing legal ambiguities that could be exploited by states or non-state actors %29,

2/Disadvantages of the role of the International Court of Justice:

*Limited enforcement mechanisms
One of the main challenges facing the International Court of Justice is its limited enforcement mechanisms 481,

While court decisions are binding, there is no international police force or army to enforce them. As a result,
some states may ignore ICJ decisions, particularly if they perceive that the cost of compliance outweighs the
potential consequences of non-compliance %22,

*Political restrictions: The role of the ICJ can be affected by geopolitical considerations and power dynamics
among member states 83, Powerful countries may put pressure on the court or use their influence to shield
allies from accountability for their actions related to chemical weapons. This could undermine the perceived
independence and impartiality of the Court.**

*Difficulty assigning responsibility: Assigning responsibility for chemical attacks can be difficult due to the covert
nature of such operations and the use of proxy groups 4% ,The IC)’s ability to hold perpetrators to account
relies heavily on reliable evidence, which may not always be available, particularly in conflict areas where access
may be restricted 4,

*|ate decisions : ICJ legal procedures can be lengthy and time-consuming #®7, Delays in resolving chemical
weapons-related cases can hinder timely action to address emerging threats or prevent further escalation of
conflicts. Expedited procedures may be required for urgent cases to enhance the Court's effectiveness in dealing
with time-sensitive cases.*®8
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*Proposals to develop the work of the International Court of Justice in the field of chemical weapons:

Chemical weapons remain a major threat to global security and human well-being , The International Court of
Justice plays a crucial role in addressing cases related to the proliferation and use of chemical weapons.48?

However, in light of the emerging challenges and threats, there is a need to strengthen the role and capabilities
of the International Court of Justice in effectively responding to these complex issues.#%°

1/Strengthening legal frameworks : One of the main proposals is to strengthen the legal frameworks related to
the use and proliferation of chemical weapons, The ICJ should be actively involved in the review and revision
of international agreements, such as the Chemical Weapons Convention (CWC), to address loopholes and
ambiguities that states or non-state actors might exploit 4°2.

The IC)’s expertise in international law can contribute to clarifying the obligations of states and ensuring the
effective implementation of these agreements 4°2.

*Capacity building and expertise : To enhance its role in handling chemical weapons cases, the ICJ should invest
in building its capacity and expertise in chemical weapons-related fields, including scientific knowledge, forensic
analysis, and emerging technologies 4°3, Collaboration with expert bodies such as the Organization for the
Prohibition of Chemical Weapons (OPCW) and academic institutions can enable the International Court of
Justice to obtain a more comprehensive understanding of the technical aspects of the use of chemical weapons,
thus facilitating better decision-making 4°%.

*Expedited procedures for urgent cases : Given the urgent nature of chemical weapons-related incidents, the
International Court of Justice should consider implementing urgent procedures for chemical weapons-related
cases #%> ,This will allow the court to respond quickly and effectively to allegations of chemical weapons use,
enabling timely investigations and decisions to prevent further escalation or harm 4°°,

*Accurately assign responsibility :One critical suggestion is to improve the ICJ's ability to accurately determine
responsibility for chemical attacks , This includes establishing robust evidence collection and analysis
mechanisms, including access to intelligence and relevant information #°7, By ensuring accurate attribution of
responsibility, the ICJ can strengthen deterrence against the use of chemical weapons and contribute to greater
accountability perpetrators 4%,

*Encouraging the cooperation of Member States : The International Court of Justice should encourage and
facilitate cooperation among member states in dealing with chemical weapons cases, This includes promoting
information sharing, joint investigations, and intelligence sharing mechanisms to collaboratively address
challenges #°°, Encouraging increased regional cooperation can also contribute to addressing the proliferation
and use of chemical weapons in specific conflict-prone areas °°°.
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*Public awareness and advocacy: The ICJ should actively engage in public awareness campaigns and advocacy
efforts to highlight the devastating consequences of the use of chemical weapons®®! ,By increasing public
awareness, the court can gain greater support for its initiatives and decisions, as well as mobilize international
pressure against the perpetrators of chemical attacks %2

The role of the International Court of Justice (ICJ) in addressing the spread and limitation of chemical weapons
is vital and multifaceted , Throughout its history, the ICJ has demonstrated its commitment to upholding
international law, promoting peace, and holding accountable those responsible for violations related to
chemical weapons %, Its legal expertise, impartiality, and contribution to clarifying legal frameworks have been
instrumental in reinforcing global norms against the use and proliferation of chemical weapons °%,

In conclusion, the International Court of Justice plays a crucial role in addressing the spread and limitation of
chemical weapons in the world. Its legal expertise, impartiality, and efforts to uphold international norms are
significant positives that contribute to global security and stability >%.

However, the Court faces challenges that necessitate a collective commitment to strengthening its capabilities
and effectiveness in addressing chemical weapons threats. By adopting the proposed measures and enhancing
cooperation, the ICJ can bolster its position as a key institution in safeguarding the world against the menace of
chemical weapons °%
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Proposals to develop the role of the International Court of Justice in general : *

The International Court of Justice is the cornerstone of the international legal system, charged with the
responsibility of settling disputes between states and providing advisory opinions on legal questions of global
importance. As the world continues to face complex challenges that threaten peace and security, there is an
urgent need to strengthen the role of the International Court of Justice and its ability to effectively address
these issues. In my opinion, and through my studies, | find that there are many proposals aimed at amending
the work of the International Court of Justice, and thus enhancing its ability to solve problems, maintain peace,
and overcome obstacles

1 .Expanding the jurisdiction of non-state actors and transnational cases

Expand the jurisdiction of the ICJ to include disputes involving non-state actors, transnational corporations, and
cases of a transnational nature such as cyberattacks and environmental degradation. This would enable the
International Court of Justice to address disputes arising from the activities of entities outside the borders of
the state

2 .Establish a mediation and conciliation department

Create a dedicated section within the International Court of Justice that focuses on mediation and
reconciliation, allowing the court to promote peaceful negotiations between conflicting parties before resorting
to litigation. This approach is consistent with the principles of preventive diplomacy of the United Nations

3. Implement an urgent review process for urgent cases

Develop a rapid review process for urgent cases that require immediate attention. This mechanism will enable
the International Court of Justice to intervene quickly during crises, thus preventing further escalation and
ensuring the maintenance of peace and security

4. Expert committees ad hoc for complex cases

Create ad hoc expert committees to assist the International Court of Justice in understanding the complex
technical, scientific and cultural aspects of disputes. These teams will increase the Tribunal's understanding and
contribute to informed judgments on complex cases

5 . Strengthening compliance mechanisms

Strengthen enforcement mechanisms for ICJ rulings by enabling the UN Security Council to play a more active
role in ensuring compliance, including by imposing targeted sanctions in cases of non-compliance

6 . Enable Amicus Curiae Submissions

Allow NGOs, academic institutions and other relevant entities to submit amicus curiae briefs, enriching
understanding of the Court by incorporating specialized expertise and diverse perspectives

7 . Enhancing transparency in the procedures of the International Court of Justice

Promote transparency by live-streaming hearings, publishing comprehensive case records, and providing
detailed explanations of rulings. This increased transparency would enhance confidence in the decision-making
processes of the International Court of Justice

8. Developing an awareness and education program



Create a strong outreach and education program to raise awareness of the role of the International Court of
Justice and its importance in maintaining global peace and security. Public participation will contribute to a
more informed and supportive international community

9. Facilitate the domestic implementation of the rulings of the International Court of Justice

Establish a cooperative framework between the IC) and Member States to facilitate effective domestic
implementation of ICJ rulings. This would ensure that the court's decisions lead to tangible results and
contribute to the resolution of the dispute

10 . Cooperation for an alternative solution to disputes

Collaborate with regional organizations to develop and support alternative dispute resolution mechanisms that
complement the efforts of the International Court of Justice, offering a multidimensional approach to dispute
resolution

11 . Appointment of specialized judges

Appoint specialized judges with expertise in areas such as environmental law, human rights, and cyber law.
Their specialist knowledge will contribute to informed decisions on complex issues, ensuring a comprehensive
approach to problem solving

12 . Emphasizing the previous value of the rulings of the International Court of Justice

Emphasizing the prior binding value of ICJ rulings, and promoting consistency and predictability in international
law. This would enable court decisions to effectively direct future dispute resolution efforts

13 . Develop guidelines for evidentiary standards

Develop comprehensive guidelines for the presentation and evaluation of evidence, ensuring that decisions of
the International Court of Justice are based on documented and reliable information

14. Strengthening cooperation with peacekeeping missions

Enhancing cooperation between the International Court of Justice and United Nations peacekeeping missions
to comprehensively address conflicts, combining legal processes with peacekeeping efforts on the ground

15 . Early conflict prevention initiatives

Launch an early conflict prevention program to identify and mediate potential conflicts before they escalate.
Such a proactive approach would contribute to peace and security in the long term

16. Capacity building for Member States

Provide technical assistance and capacity building support to member states, enabling them to actively
participate in the proceedings of the International Court of Justice and contribute to effective dispute resolution

17 . Digital Case Management System

Implementation of a modern digital case management system to streamline procedures, improve efficiency and
enhance accessibility of case information to all stakeholders

18 . Promote gender equality on the bench

Commitment to achieving gender equality among the judges of the International Court of Justice, promoting
diversity and ensuring balanced representation of points of view in the decisions of the Court

19. Ensuring equitable regional representation



We strive for fair representation of judges from different regions to prevent biases and ensure a global and
comprehensive approach to dispute resolution

20. Strengthening the fatwa process

Enhancing the efficiency and responsiveness of the advisory opinion process, enabling the International Court
of Justice to provide timely guidance on emerging legal and geopolitical issues

21. Strengthening the role of internal courts through the conclusion of an international agreement or protocol
to facilitate the implementation of the rulings of the International Court of Justice through the internal courts
of countries

22 .Strengthening the role of the International Court of Justice in the field of implementation by introducing
some minor amendments to the Statute and Regulations of the Court that enables the Court to define the
principles that govern compliance with its provisions or their implementation, and it can specify a specific period
or timetable during which compliance takes place

23 . Article 13 of the court’s internal system stipulates that if the president of the court is a citizen of a country
that has a pending case before the court, he must step down from the presidency of the court upon seeing this
case. The same rule applies to the vice president or the acting president who perform the same functions as the
president in the event that he is not legal capacity to do so , Therefore, | suggested that stepping down should
not be absolute, by appealing to his opinion, given his familiarity with the laws and customs prevailing in his
country

Finally, and most importantly, the importance of the principle of finality and bindingness of the judgment issued
in the field of international law and its impact on ending the conflict and finding a final solution for it and the
stability of international dealings must be emphasized ,And the proposals presented here collectively outline a
comprehensive roadmap for enhancing the capacity of the International Court of Justice to address global
challenges, maintain peace and enhance security. As the world continues to evolve, it is necessary to adapt the
role and mechanisms of the International Court of Justice to ensure that it remains a vital tool for solving global
problems. By implementing these reforms, the ICJ can continue to uphold its mandate and contribute to a more
just and peaceful world.



Conclusion

International courts, the most important of which is the International Court of Justice, play a pivotal role in
resolving disputes on a global scale, acting as impartial arbitrators and guardians of justice. Through their
establishment and continuous development, these courts have greatly contributed to the maintenance of
peace, the support of human rights and the promotion of international law. This thesis examined the functions,
impact and challenges of international courts in facilitating peaceful solutions to disputes between states and
individuals. In the conclusion of this study, it is clear that the international court acts as a basic mechanism for
resolving disputes, but its effectiveness depends on various factors that affect its authority, accessibility, and
legitimacy , The international community has established courts such as the International Court of Justice and
various ad hoc tribunals to provide a means for states to settle their differences peacefully, and the existence
of these institutions is evidence of their commitment to the rule of law and their desire to prevent it. From
escalation to violence.

The establishment of the International Court of Justice in the aftermath of World War Il was the culmination of
long efforts and vigorous endeavors aimed at finding a means for countries to resort to in resolving their
disputes by peaceful means in a manner that preserves their rights and preserves their dignity, and to be the
platform in which the language of dialogue and negotiation is superior to the language of force and cannon ,
Resorting to the international judiciary to resolve international disputes expresses the sophistication, civilization
and civility of this country in order to live within a society in which security and peace are preserved, and we
note that during the twentieth century more than six thousand judgments were issued by arbitration courts
and the International Court of Justice, all of which were implemented except for about twenty judgments, of
which were tainted by circumstances And allegations of invalidity, but they represent only a drop in the midst
of the judgments that have been respected and implemented by the debtor state, as the decisions of these
courts constitute important precedents, helping to clarify international legal rules and encouraging countries to
abide by them. Furthermore, by providing a platform for open deliberation and discourse, the International
Court promotes a culture of transparency and accountability among states, which contributes to the promotion
of peace and stability. One of the Court's remarkable contributions is the protection of human rights and
prosecution. Individuals responsible for heinous crimes ,The Court has also played a critical role in holding
individuals accountable for war crimes, crimes against humanity and genocide, and in doing so, these courts are
sending a powerful message that impunity will not be tolerated and that justice can prevail even in the face of
serious crimes. International crimes, in turn, deter potential perpetrators and contribute to preventing future
atrocities

In addition to its direct impact on dispute settlement and justice, the ICJ indirectly influences the behavior of
states and other international actors. Fear of unfavorable judgments or damage to reputation often encourages
parties to enter into negotiations and seek diplomatic solutions before resorting to litigation. This preventive
aspect of the role of international tribunals is equally important, as it helps reduce the frequency and severity
of disputes

However, the international tribunal faces many challenges that could affect its effectiveness and legitimacy.
The issue of enforcement remains a major hurdle, as the ability to enforce judgments and decisions varies based
on states' willingness to comply. This sometimes leads to situations where states ignore rulings without facing
serious consequences. The lack of universal participation in some courts, along with great power politics, can
undermine their credibility and impartiality, as evidenced by cases where powerful states exert influence to
protect their interests

Moreover, access to the international tribunal is not uniform across all regions and for all actors. Developing
countries often face obstacles in accessing these mechanisms due to financial constraints, lack of legal expertise,
and cultural factors. This disparity of access can perpetuate a sense of injustice and imbalance in the



international legal system. In addition, questions arise about the legitimacy of some courts when they are seen
as tools of Western imperialism or biased towards certain ideologies

To enhance the role of international courts in resolving disputes and promoting justice, several steps can be
taken. Strengthening the enforcement mechanisms of this court can help bridge the gap between rulings and
actual compliance. Encouraging broader participation and addressing concerns about bias can be achieved
through continued dialogue and reforms within the international legal system. In addition, providing capacity
building support to developing countries would improve their ability to deal effectively with international courts
in general, thus promoting a more comprehensive and equitable international justice framework

In conclusion, international courts, the most important of which is the International Court of Justice, play a
crucial role in resolving disputes and promoting justice on the global stage. Through their creation, their
decisions, and their influence, these institutions contribute significantly to the prevention of conflicts, the
protection of human rights, and the upholding of international law. However, challenges related to
enforcement, accessibility, and legality present obstacles to its full potential. By addressing these challenges
and promoting a collaborative and inclusive approach, the international community can further empower these
courts to effectively resolve disputes and promote a more just and peaceful world. As the world continues to
evolve, so must international courts, adapting to new challenges while maintaining their primary purpose: the
pursuit of justice and the peaceful resolution of disputes

The role of the International Court of Justice cannot be overlooked in the most important current cases, as the
International Court of Justice stands as a pivotal institution in the global effort to limit the spread and use of
nuclear and chemical weapons. Throughout its existence, the ICJ has played a multifaceted role in shaping the
legal landscape surrounding these devastating weapons, offering states a platform to resolve disputes, promote
adherence to international agreements, and promote principles of peace, security, and disarmament. This
master's thesis examined the important contributions and limitations of the International Court of Justice in
this regard, and highlighted the complexities and challenges inherent in its mission

The involvement of the International Court of Justice in cases related to nuclear and chemical weapons
demonstrated the Court's commitment to upholding international law and justice. Carefully interpreting
treaties, conventions, and customary international law, the Court has provided valuable guidance on issues
ranging from the legality of the use of nuclear weapons to the prohibition of chemical weapons. Notably, her
advisory opinions have helped clarify legal norms and standards, facilitate informed decision-making by states
and encourage responsible behavior within the global community.

One of the main strengths of the International Court of Justice is its role as a neutral and independent forum
for states to resolve disputes related to nuclear and chemical weapons. The Court's willingness to consider
cases, even those involving contentious political matters, confirms its keenness to provide a platform for
peaceful resolution. Simply engaging in legal proceedings before the International Court of Justice enhances
diplomatic dialogue and encourages states to search for common ground rather than resorting to armed
conflict. Moreover, the binding rulings of the International Court of Justice provide a sense of legal certainty,
and enhance stability and predictability in the international arena.

However, it is important to recognize that the impact of the International Court of Justice on limiting the spread
and use of nuclear and chemical weapons is not without limitations. The court's effectiveness depends on
states' willingness to submit to its jurisdiction and comply with its decisions. Cases in which states have rejected
the court's authority or failed to implement its rulings reveal the challenges of enforcement in a chaotic
international system. The politicization of legal proceedings, such as those involving permanent members of
the United Nations Security Council, also highlights the complexities of achieving neutrality in the world of
power politics.



Moreover, the role of the ICJ is constrained by the nature of international law itself. The Court's decisions are
retrospective, and focus on past events and conflicts, which could limit its ability to preemptively prevent the
development and use of nuclear and chemical weapons. Addressing emerging threats and technologies, such
as cyberwarfare and bioterrorism, poses additional challenges that may require innovative legal frameworks
beyond the scope of the current international legal system , Despite these challenges, the contributions of the
International Court of Justice to limiting the spread and use of nuclear and chemical weapons should not be
underestimated. Its jurisprudence has been guided by the evolution of customary international law, shaping
rules that discourage the spread of such weapons and promote disarmament. The court's advisory opinions
have been valuable reference points for states, scholars, and civil society organizations advocating for arms
control and non-proliferation.

Looking to the future, the role of the International Court of Justice remains essential in the ongoing efforts to
enhance global security and prevent the disastrous consequences of the use of nuclear and chemical weapons.
As technological advances continue to reshape the threat landscape, the Court must adapt to new challenges
and remain a steadfast advocate for the principles of peace, security, and disarmament. Strengthening the
Court's authority and encouraging broader State participation in its proceedings will be critical steps in achieving
its ability to contribute effectively to the global effort to limit these weapons of mass destruction.

In conclusion, while the International Court of Justice faces inherent limitations and challenges in its role in
limiting the spread and use of nuclear and chemical weapons, its importance as a forum for dispute resolution,
interpreter of international law, and promoter of peace cannot be overstated. . The International Court of
Justice, through its jurisprudence, advisory opinions and commitment to upholding the rule of law, continues
to shape the legal framework surrounding these weapons and provides a beacon of hope for a world free from
their devastating effects. As the international community strives for a safer and more secure future, the
importance of the Permanent International Court of Justice underscores the importance of collective action and
international cooperation in addressing one of the most pressing challenges of our time.
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