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«They murdered you and buried you in their headlines, Mother. 

How do I forgive, Mother? How does Jenin forget?  

How does one carry this burden? How does one live in a world  

that turns away from such injustice for so long?  

Is this what it means to be Palestinian, Mother?» 

Susan Abulhawa, Mornings in Jenin  
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Introduction   

 

Today, it’s complicated to speak uniquely of a “Palestinian identity”, especially for 

refugees, because Palestinians are not a homogeneous group anymore: their identity 

has multiplied over the years due to the continued displacement they’ve been 

subjected to. However, as Edward Said once said: “behind every Palestinian there 

is a general fact: that he once – and not so long ago – lived in a land of his own 

called Palestine, which is now no longer his homeland”1. 

As Article 5 of the Palestinian National Charter of 1968 recalls:  

The Palestinians are those Arab nationals who, until 1947, normally 

resided in Palestine regardless of whether they were evicted from it or 

have stayed there. Anyone born, after that date, of a Palestinian father - 

whether inside Palestine or outside it - is also a Palestinian.2 

Data up to mid-2022, of the Palestinian Central Bureau of Statistics (PCBS), show 

that today Palestinians in the whole world amount to 14.3 million people3, more 

than 8 million of whom are refugees or internally displaced4, according to the 

BADIL Resource Center for Palestinian Residency and Refugee Rights. The 

situation of Palestinians is however very peculiar, and more complicated than this, 

because not only the majority of them are refugees or have migrated, but moreover 

many of them are stateless, due to the lack of a nationality law and the fact that 

Palestine, though recognized as a state by the United Nations, is still under a 

military occupation by Israel5, and this particular status complicates things further 

more from a legal point of view, especially for Palestinians living outside of the 

Middle East. In this framework, according to data provided in summer 2024 by the 

Institute for Middle East Understanding (IMEU), nowadays Palestinian refugees in 

the Middle East amount to 2.3 million people in Jordan, 1.5 million in Gaza, 

 
1 Edward Said, The Question of Palestine, pg. 115 
2 Palestinian National Charter, 1968. 
3 Press Release, Palestinian Central Bureau of Statistics (PCBS), 07/07/2022. 

https://www.pcbs.gov.ps/portals/_pcbs/PressRelease/Press_En_InterPopDay2022E.pdf  
4 BADIL’s annual report, 2020. 
5 BADIL Resource Center & European Network on Statelessness, Palestinians and the search for 

protection as refugees and stateless persons, June 2022.  

https://www.pcbs.gov.ps/portals/_pcbs/PressRelease/Press_En_InterPopDay2022E.pdf


4 

 

887.000 in the West Bank, 576.000 in Syria and 485.000 in Lebanon6. This means 

that more than 5 million of Palestinians refugees haven’t left or gone much further 

from their native land, but however, a good 2 million people have parted and are 

now living in other parts of the world, divided between Europe, America, Asia and 

Oceania.  

The question of Palestinian refugees is one of the oldest refugee crises of our 

modern world. It has always been controversial as it has constantly involved 

numerous actors with contrasting interests, and it has become even more 

complicated in recent years, due to the subsequent displacement to which 

Palestinian refugees have been subjected because of the new conflicts that have 

affected areas of the world in which they were residing, especially the Middle East.  

The phenomenon of Palestinian refugees started in 1948, with the birth of the state 

of Israel and the subsequent “Nakba”, the catastrophe, when thousands of 

Palestinians were forced to flee their homes and their lands, and take refuge 

somewhere else, in neighbouring cities or, in some cases, in neighbouring countries 

like Syria, Lebanon and Jordan. The precise numbers of the first generation of 

displaced Palestinians are difficult to assess, but it has long been estimated that 

some 750 thousand Palestinians became refugees that year7.  

Attempts at resolving this question and the conflict between the two people have 

been made by the United Nations since the very early days, but they have all proven 

unsuccessful, mostly due to the vetoes posed either by Israel or the Arab countries 

which were allegedly fighting for the Palestinians but were actually working for 

their own businesses and interests. The only initiative that has proven partially 

successful was the establishment of UNRWA, the United Nations Relief and Work 

Agency for Palestinian Refugees in the Middle East, by United Nations General 

Assembly Resolution 302 (IV) of 8 December 1949. UNRWA operates still 

nowadays in Palestine (Gaza Strip and the Occupied Palestinian Territories of the 

West Bank) and in the neighbouring Arab countries of Jordan, Syria and Lebanon. 

 
6 IMEU, “Quick Facts: Palestinian Refugees”, June 19, 2024. https://imeu.org/article/quick-facts-

palestinian-refugees Last accessed: 13/12/2024  
7 Albanese, Takkenberg, Palestinian Refugees in International Law. 

https://imeu.org/article/quick-facts-palestinian-refugees
https://imeu.org/article/quick-facts-palestinian-refugees
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It operates in a total of 58 refugee camps, where around one-third of the Palestinian 

refugee population resides, and it’s active in many fields, like education, healthcare, 

protection, relief and social services, microfinance, infrastructure and camp 

improvement and emergency response8. However, UNRWA’s work is not without 

contradictions and flaws. One of its main problems is that it only operates within 

refugee camps but does not administer or rule them: camps are subjected to the 

ruling of the hosting state, making them really diverse environments where the 

living conditions are often harsh and basic human rights are easily violated daily.  

While the Nakba of 1948 forced Palestinians out of their homes and homeland, in 

the following years other events have pushed Palestinians to flee their places of 

residence, and become, in certain cases, refugees for the second time. Numbers are 

unclear but historians have estimated that since the 1960s roughly another 700 

thousand Palestinians have been displaced due to ongoing conflicts and disputes 

arising in the Middle East: the 1967 Six-Day War, the events of Black September 

in Jordan in 1970-1971, the Lebanese Civil War between 1975-1990, the Gulf War 

in 1990-1991, the expulsion from Libya in 1994-1995 following the Oslo Accords, 

the 2003 Iraq War and more recently the Syrian Civil War in 20119. Not all those 

who fled during these events are registered and counted as Palestinian refugees 

under the UNRWA mandate, as well as not all Palestinians refugees have witnessed 

or lived these events: large Palestinian diaspora communities exist in Europe and 

both in North and Latin America.  

According to BADIL’s annual report of 2020, the number of Palestinians in Europe 

amounts to almost 300.000 people10, including both refugees and stateless persons 

residing in one of the Member States of the European Union; however, real numbers 

are once again difficult to assess because of the peculiar status of Palestinians: some 

countries recognize them, but some others simply consider them as part of the 

“Arab” or “Middle Eastern” population, and not as an effective separate and unique 

ethnic and national group. The situation in Latin America is analogous to the 

European one, though not exactly the same, with large communities of Palestinians 

 
8 UNRWA, “What we do”, https://www.unrwa.org/what-we-do Last accessed 14/12/2024 
9 Albanese, Takkenberg, Palestinian Refugees in International Law. 
10 BADIL’s annual report, 2020. 

https://www.unrwa.org/what-we-do
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who, in certain cases, have started establishing there long before the Nakba and the 

birth of the state of Israel. Chile, for instance, is hosting the largest diaspora 

community of Palestinians outside the Middle East, with up to 500.000 people, not 

all of whom are refugees11.  

The question of Palestinian refugees outside the Middle East becomes even more 

complicated, starting from the international legal framework up to the single 

legislation of the different states. While in the Middle East Palestinian Refugees are 

legislated under UNRWA’s mandate and can thus benefit from its services, 

Palestinians in other countries have to face different kinds of legislations that were 

not created ad hoc for them. Not only they have to deal with the international 

legislation concerning the question of refugees, namely the 1951 Geneva 

Convention relating to the status of refugees, but they also have to face the different 

challenges posed by national legislations, that have always different applications 

depending on the decisions of the governments currently at power.   

At a first glance, even the international framework for the protection of refugees 

seems to be trying to make life more difficult for Palestinian refugees: in its 

definition of the term “refugee”, the Geneva Convention enlists a broad range of 

situations that can make one person a refugee, but shortly after, in its Article 1D, 

promptly highlights that the kind of protection that is here being put in place, can’t 

be given out to anyone indistinctly; the background of the person applying to be a 

refugee is of great importance, not only because this Convention, in its first draft, 

was intended to protect solely those people who were displaced due to the 

consequences of the Second World War (a clause that was then later removed), but 

also because the United Nations wanted to prevent, for people like the Palestinians, 

the possibility of benefitting from a further protection abroad, when a program for 

their own protection and relief was already being put in place by another organ of 

the United Nations themselves, in a logic of preventing “overlapping competences”. 

On the one hand, Article 1D of the Geneva Convention was in fact intended to 

exclude from the protection of said convention all those people who were already 

 
11 Interactive Encyclopedia of the Palestine Question, “The Palestinians in Chile”, 

https://www.palquest.org/en/highlight/36894/palestinians-chile Last accessed: 14/12/2024 

https://www.palquest.org/en/highlight/36894/palestinians-chile
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benefitting from a protection program of the United Nations, such as UNRWA, but 

on the other hand, it was also scripted in a way in which theoretically it does not 

risk of excluding anybody from receiving protection, to avoid having legislative 

gaps on the matter of international protection: this resulted in a framework much 

more complicated to understand.  

For this reason and due to the different legislations of the different states, 

recognition of the status of refugees for Palestinians and their protection differ a lot 

between the Middle East, Europe and Latin America, and it’s not always as efficient 

and effective as it should be. 

This research has multiple aims: its primary objective is to better understand why 

Palestinian refugees still represent nowadays about one-sixth of the total amount of 

refugees in the world, though their history goes back more than 70 years; secondly, 

why so many of them are still residing in the Middle East and consequently analyse 

how efficiently is working the system that is managing them in that area; thirdly, 

investigate why, being stateless people and refugees, Palestinians have created large 

diaspora communities in continents and countries that are not neighbouring with 

their native land, thus understanding when this happened, for which reasons and in 

which modalities, and whether they did so because of an informed choice related to 

better guarantees and rights.  

To do so, I’m going to initially retrace the history of the birth of the Palestinian 

question and the refugee question. As already anticipated, Palestinians are 

everything but a “new kind of refugee”, so the first step to dive into this research 

will be to understand why after so many years we are still talking about Palestinian 

refugees, and whether the efforts that have been put into place have proven effective 

to start resolving this question or not. In fact, after having completed a brief 

historical background, necessary to understand what is still happening nowadays, 

I’m going to analyse, first, the international legal framework for the protection of 

refugees, and secondly the specific framework regarding Palestinians. In this 

context, I’m going to see specifically how the Geneva Convention, the international 

legal framework for the protection of refugees, and UNCCP and UNRWA, the 

specific regional frameworks for Palestinians, interact with each other.  
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Subsequently, this research will focus more broadly on the specific regional 

contexts and I’m going to analyse the peculiar situations that Palestinians live and 

face in the regions of the Middle East, Europe and Latin America, with certain 

countries, like Italy and Chile, as a case study. The Middle East, since the earliest 

days, has always been the first landing point for Palestinian refugees and still, to 

this day, is the basin that’s hosting the largest number: Jordan, Lebanon and Syria, 

neighbouring countries of the suffering Palestine, are the ones most interested by 

the phenomenon of Palestinian refugees. In these four countries operates UNRWA, 

with very different approaches for each one of them, but nonetheless still providing 

services for the majority of the Palestinian population in the world.  

However, as already said, data show us that Palestinians are largely present also 

outside of the Middle East, especially in America and in Europe. Interesting, in this 

framework, will be to analyse how many of them are refugees and how their 

protection differs in these regions and from what it was in the Middle East. The two 

countries selected as case-study will help us to better frame the situation of 

Palestinians outside the Middle East, particularly by analysing whether the 

communities thereby established were already present prior to the 1948 

displacement and how the situation has changed in the last 70 years, both from an 

historical and a legal point of view. Chile, for example, is hosting the largest 

Palestinian community outside of the Arab world: I will analyse why Palestinians 

privileged this country over others in Latin America and whether the people who 

form part of the Palestinian Chilean community are mostly refugees or just 

immigrants. Similar investigations can be referred to Europe: traditionally 

considered the cradle of illegal immigration of people from Africa, the Middle East, 

and Asia, with this thesis we will assess whether it was chosen by Palestinians 

fleeing their native land as a safe place where to ask for protection and to rebuild 

their lives, or was just the result of deliberate choices of immigrant families who 

could – or would – no longer live in Palestine. In the public debate of modern-day 

politics, Italy is considered, along with Greece and Spain, the European country 

hosting the majority of illegal immigrants: this case-study will be particularly 

interesting to assess whether the dynamics of Palestinian migration partly confirm 

the thesis of Italian politicians or rather refute it. In this context moreover, I will 
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assess whether Italy is really the first choice of migrants and if the Palestinians 

present there enjoy some form of international protection, thus also highlighting 

whether they are refugees of the first wave or linked to events subsequent to the 

1948 Nakba. 

Therefore, in this thesis, I will try to analyse and compare the protection that 

Palestinian refugees benefit from in different areas of the world, to create a general 

picture of the situation of the Palestinians, highlighting which peculiarities 

characterize the different regions and which guarantees they’re given in each one, 

hence, to finally assess which framework of protection is the most efficient one. 
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Chapter I. Historical Background  

 

The question of Palestine, which led to the onset of the Palestinian refugees’ 

phenomenon, started long before May 1948, the period of the birth of the State of 

Israel and the Nakba, and dates back to the last few years of the Ottoman Empire. 

To better understand what happened in the land of Palestine about two decades after 

the fall of the Ottoman Empire, and why it happened in that way, it’s important to 

remember what the situation in the Middle East towards the end of the 19th century 

was. This was a period of huge land reforms in a place that was mostly a rural area: 

with their new laws, the Ottomans required lands to be officially registered and this 

allowed big landlords and landowning families, the majority of whom were living 

and would continue living in coastal areas or big central cities like Jerusalem, Beirut 

and Damascus, to amass lands all over Palestine under their ownership. This meant 

that most of the Arab people living there at the time, who were mostly peasants 

working those lands, found themselves becoming tenants of absentee owners.  

At the time, while the Arab community was still the most prominent one in 

Palestine, there was also a well-established and integrated small Jewish community, 

which amounted to less than 10% of the total population12. These two elements, the 

Ottomans’ land reforms and the historical presence of a Jewish community, will 

prove to be decisive factors for the development of events over the next 50 years. 

By the end of the 19th century, the global scenario started to change, and 

consequently also the Middle Eastern one, with the birth of the Zionist movement 

in Europe and, later, the outbreak of the two world wars.  

Zionism was born as a response to European antisemitism and became, rapidly, an 

important movement in the global political scenario of the 20th century. Although 

some pioneering ideas can be found also in previous centuries, it can be stated that 

the modern Zionist movement was born around the year 1896, when the Austro-

Hungarian Jewish journalist Theodore Herzl wrote a book called “The Jewish 

State”, inspired by the events of the Dreyfus Affair of 1894, that would give to 

 
12 Albanese, Takkenberg, Palestinian Refugees in International Law 
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Zionism a clear political objective: the birth of a Jewish state somewhere in the 

world, where Jews could finally live peacefully and free from persecution. Although 

Palestine had always been considered the Promised Land, due to its ties with the 

Jewish religious tradition, at these early steps it still hadn’t been officially chosen 

by the Zionist movement as the land where the new Jewish state would be born13. 

Nonetheless, some waves of Jewish immigration into Palestine had already started 

since the late 1800s, due to arising persecutions in Russia and Eastern Europe: in 

about 30 years, between 1882-1903 and 1904-1914, two Aliyah14 brought 

approximately 70.000 European Jews to Palestine, where they settled on lands that 

they bought from the Ottomans landowning families and where they established 

their firsts communities and kibbutz15.  

The first important step towards the achievement of the Zionist movement’s goal 

was the signing of the Balfour Declaration in November 1917. This declaration was 

sent in the form of a letter from the British foreign secretary Arthur James Balfour 

to Lord Rotschild, a leader of the Anglo-Jewish community and the Zionist 

federation, and it constituted a promise made to the Jewish community for the actual 

birth of their own state in Palestine, recently fallen under British occupation. The 

Balfour Declaration recited as follows: 

"His Majesty's Government view with favour the establishment in 

Palestine of a national home for the Jewish people, and will use their 

best endeavours to facilitate the achievement of this object, it being 

clearly understood that nothing shall be done which may prejudice the 

civil and religious rights of existing non-Jewish communities in 

Palestine, or the rights and political status enjoyed by Jews in any other 

country."16 

This declaration, however, was not without contradictions and came to light in a 

time in which two other informal agreements had been stipulated: the Sykes-Picot 

Agreement of 1916 and the Husayn-McMahon correspondence of 1915-16. The 

first agreement was a secret pact between Britain, France and Russia which 

provided for the dismemberment of the Ottoman Empire and its division into 

 
13 Albanese, Takkenberg, Palestinian Refugees in International Law. 
14 Ibidem 
15 Ibidem 
16 Balfour Declaration 1917, The Avalon Project 

https://avalon.law.yale.edu/20th_century/balfour.asp Last accessed 11/01/2025 

https://avalon.law.yale.edu/20th_century/balfour.asp
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spheres of influence, with the sole exception of Palestine that would be placed under 

an international regime due to its importance for the different religious traditions of 

Hebraism, Islam and Christianity. The correspondence between the emir of Mecca 

and the British high commissioner in Egypt, on the other hand, represented a 

promise of British support for the birth of independent Arab states in exchange for 

Arab assistance in opposing the Ottoman Empire during the First World War. These 

agreements, although informal and not binding, placed Britain in a position full of 

contradictions, where every move could mean provoking the discontent of one of 

its allies. This is why less than five years after the Balfour declaration, Britain issued 

a new document, the White Paper of 1922, with which they tried to conciliate the 

requests of two opposing sides, the Zionists Jews who wanted to settle in Palestine 

and the Arabs already present there. This new document reinforced the right of Jews 

to be in Palestine but alleged that no Jewish nationality would be imposed there. By 

the time, Palestine was under full control of the British, thanks to the establishment 

of a Class A mandate17 by the League of Nations, with the aim of helping the local 

Arab population to become and independent nation under the expert guidance of 

Britain. However, this document proved to be once again full of contradictions and 

had the only effect of causing increasing hostility between Arabs and Jews. In the 

meantime, in the period between the two world wars, waves of Jewish immigration 

continued to bring more people in Palestine, amounting to about 80.000 Jews in the 

span of less than 10 years. The fifth Aliyah, between 1933 and 1936, the last one 

before the outbreak of the Second World War, brought 170.000 Jews in Palestine, 

and for the first time they were educated professionals and businessmen from 

Western Europe, especially Germany, unlike those of the earlier waves who were 

mostly peasants from Eastern Europe. This meant that in 15 years 500.000 more 

people were living in Palestine. This was made possible by a series of related 

events: as highlighted before, most lands, though inhabited by the Arab peasants 

who were working on them, were property of absentee owners thus making it easier 

for European Jews to buy them; Palestine, moreover, had never been an independent 

nation, as it went from being under the control of the Ottoman Empire to being 

 
17 United Nations, “The Question of Palestine” https://www.un.org/unispal/history2/origins-and-

evolution-of-the-palestine-problem/part-i-1917-1947/ Last accessed 11/01/2025 

https://www.un.org/unispal/history2/origins-and-evolution-of-the-palestine-problem/part-i-1917-1947/
https://www.un.org/unispal/history2/origins-and-evolution-of-the-palestine-problem/part-i-1917-1947/
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under the control of the British Mandate, which in 28 years of power failed to 

comply with its obligation of transforming Palestine into an independent state; 

therefore, Arabs of Palestine were not ready to consider themselves a nation, and 

were less than capable of organizing themselves in order to contrast the increasing 

number of immigrants, which on the contrary were arriving with the aim of building 

their own nation in Palestine. These factors meant that the settler colonialist project 

of the Zionist movement was easily brought forward by the Jewish leaders who, 

through the newly established Jewish National Fund and the Jewish Agency, bought 

lands in Palestine to favour the immigration of the first communities of Jewish 

people and coordinated their establishment there. Before the beginning of the 

Second World War this had already caused eruptions of communal violence, so 

much that Britain attempted once again at resolving the existing controversies by 

sending first a Commission (Peel Commission of July 1937) that proposed a two-

state solutions to bring peace in Palestine, but that was not accepted by either side, 

and then issuing a new White Paper in 1939, where they claimed that there was no 

British policy that implied that Palestine would be entirely a Jewish state. The 

outbreak of the Second World War was also the period in which Britain tried to 

impose some quotas onto the Jewish immigration in Palestine, in a failed attempt 

to slow it down, but this was soon contrasted by the Jewish Agency, which 

purposedly tried to exceed them in the attempt of saving European Jews suffering 

from persecution and genocide.  

The 1940s were the period of greatest tension among all parties involved: the British 

on the one hand had to deal with the events of the Second World War in Europe and 

with the requests of both the Arabs and the Zionists in the Middle East, while also 

trying to maintain peace and fulfil their role of mandatory power; Jewish people 

were also fighting on a double battlefront, in Europe alongside Britain against the 

Nazis, but also in Palestine against the British, their power and their decisions; and 

the Arabs, lastly, were forced to be quiet by British restrictions, but nonetheless 

were still trying to assert their presence and their power over the lands they had 

inhabited for centuries. After the end of the war, the situation escalated quickly: 

between 1945 and 1947, the Jewish engaged in a campaign of sabotage of the 

British administration in Palestine; in 1947 new intercommunal wars broke out; on 
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November 29, 1947, the UN passed Resolution 181 calling for the partition of 

Palestine into an Arab state and a Jewish state, declaring the end of the British 

mandate; on May 14, 1948 Britain officially withdrew from Palestine and the 

Zionist leaders proclaimed the birth of the State of Israel; the day immediately after, 

the surrounding Arab states declared war to the Israelis and invaded its territories, 

resulting in a conflict that would last until the end of the year and would see the 

Arab armies defeated and the Jewish state acquiring new territories that weren’t 

envisioned in the UN partition plan of the previous year. On top of these events, 

Zionist leaders also decided to take advantage of the exodus of Palestinians, who 

were fleeing their homes and villages out of fear, to secure the borders and the 

interior of the new Israeli state: they decided to implement a plan, called Plan D, to 

conquer Arab villages and towns, and to permanently settle there, to the point of 

turning it into a campaign of forced and systematic expulsion of Palestinian Arabs 

living inside or close to the areas allocated to the newly born Israeli state. The 

consequences of the defeat were dramatic for the Arabs: what should’ve been the 

Palestinian state had already lost many of its territories to the benefit of the State of 

Israel and the mass exodus of Palestinians from their homes and villages reached a 

peak of 700.000 displaced people, who became later Palestinian refugees. By 1949, 

only 160.000 Arabs were still living in Israel. 

 

1. Subsequent displacements of Palestinians 

After the massive displacement started in May 1948, which made history with the 

name of “Nakba”, “catastrophe”, Palestinians have been subjected in the following 

years to a wide number of other conflicts and forced migration events.  

The second largest displacement took place in the summer of 1967, following the 

Six Day War that occurred in June. This war, widely known as the “Second Arab 

Israeli War”, involved Egypt, Syria and Jordan, and resulted in more stolen lands 

that were annexed to the Israeli territories, turning this country three times and a 
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half the size it should’ve been according to the resolutions of the United Nations18. 

These events, later remembered as “Naksa”, “the setback”, led to Israel occupying 

the remaining lands of the Mandate of Palestine, namely the West Bank and the 

Gaza Strip, as well as the Syrian Golan Heights and the Egyptian peninsula of the 

Sinai, only territory that was however returned to its original country almost two 

decades later19. This massive conquest of lands, and the following deportations put 

in place by Israel, resulted in an additional displacement of Palestinians, whose 

numbers are hard to assess, but that involved both 1948 refugees and people who 

found themselves involved in this conflict for the first time, since then called the 

“1967 displaced persons”20.  

The Occasional Bulletin No. 18 of the BADIL Resource Center refers that the 

number of Palestinians displaced during the 1967 Naksa is around 400.000 

people21. Other sources report numbers that slightly differ, and that some 400.000 

people were just those displaced from the West Bank22, but what is clear however 

is that since 1967 a whole new group of Palestinians fled their homes and found 

themselves living in regions or countries other than their homeland and where they 

lacked protection and guarantees.  

After the occurrence of the Nakba in fact the United Nations had implemented 

actions to ensure the protection of the displaced Palestinians, and had created 

UNRWA, the United Nations Relief and Work Agency for Palestine Refugees, 

which started providing services for those people living in refugee camps in the 

territories of Palestine, Jordan, Syria and Lebanon. Thanks to the work of UNRWA, 

and the guarantees it provided, those who were displaced in 1948 became known 

as “Palestinian Refugees”, a status that these newly displaced people of 1967 could 

not claim, therefore being recognized just as “displaced persons”23. This didn’t 

 
18 Al Jazeera, “The Naksa: How Israel occupied the whole of Palestine in 1967” 

https://www.aljazeera.com/features/2018/6/4/the-naksa-how-israel-occupied-the-whole-of-

palestine-in-1967 Last accessed 13/01/2025 
19 Albanese, Takkenberg, Palestinian Refugees in International Law. 
20 Ibidem.  
21 BADIL Resource Center, “From the 1948 Nakba to the 1967 Naksa”, BADIL Occasional 

Bulletin No. 18 https://badil.org/phocadownloadpap/Badil_docs/bulletins-and-briefs/Bulletin-

18.pdf Last accessed 13/01/2025  
22 Albanese, Takkenberg, Palestinian Refugees in International Law. 
23 Ibidem. 

https://www.aljazeera.com/features/2018/6/4/the-naksa-how-israel-occupied-the-whole-of-palestine-in-1967
https://www.aljazeera.com/features/2018/6/4/the-naksa-how-israel-occupied-the-whole-of-palestine-in-1967
https://badil.org/phocadownloadpap/Badil_docs/bulletins-and-briefs/Bulletin-18.pdf
https://badil.org/phocadownloadpap/Badil_docs/bulletins-and-briefs/Bulletin-18.pdf
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mean that they couldn’t benefit from the services provided by said agency, but 

however, considered also the normative framework of the hosting countries at the 

time, these people found themselves in a complicated situation, that was then 

aggravated by the choices of Israeli politicians and military at the time: a striking 

example is Military Order 58, that replicates the Absentees’ Property Law of 1950, 

which authorized Israelis to take possessions of the properties left behind by West 

Bank residents after June 1967, most of whom had never even tried to come back 

out of fear and some of whom were instead denied entry in the country by Israeli 

militias24, thus leaving these people homeless, stateless and without guarantees nor 

protection. 

 

2. Expulsion of PLO militants from Jordan, 1970-71 

Palestinians have a long tradition of being displaced people, not only because they 

have been evicted from their homes and territories by Israel, but also because they 

have suffered from conflicts and forced mass displacements in other countries 

where they had been hosted and had take refuge after the events of 1948. The first 

example is given by the events that occurred in Jordan between 1970 and 1971, 

starting with the clashes of “Black September”.  

Jordan had arbitrarily annexed the West Bank in 1950 and had extended its 

citizenship rights to the Palestinians therein residents, to the point where they also 

had access to the parliament and the politics of the country. This meant that the 

Jordanian population grew to be made mostly of people of Palestinian origin, a fact 

that would greatly influence Jordanian politics from then on: figures demonstrate 

that the Transjordan population went from 450.000 people to more than 1.250.000 

people, as 70.000 Palestinians who had taken refuge in the East Bank received 

Jordanian citizenship, along with about other 450.000 original residents of the West 

Bank, 280.000 refugees there settled and other tens of thousands of refugees not 

listed on official rosters but living in areas controlled by the Arab Legion25. 

Although many Palestinians, mostly coming from notable families, were grateful 

 
24 Ibidem. 
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for this action implemented by the Hashemite family, many others were resentful, 

due to Jordan’s ties with Britain, which had ruled Palestine during its mandate but 

had failed to create an independent state, and had rather sold the territory to the 

Zionists, and, in addition, to the fact that their economic conditions only worsened, 

as the employment opportunities were limited, and they were forced to escape to 

the Gulf states in search of a better life and to escape the harsh and poor living 

conditions of the refugee camps.  

The annexation of the West Bank and enlargement of the population, however, also 

meant that Jordan became in a very short time the privileged base for the 

organization of groups of armed resistance against the Israeli occupation of 

Palestinian territories. The most widely known group is the PLO, Palestine 

Liberation Organization, founded in 1964, which is an umbrella organization that 

reunited under its name many different smaller groups, among which there were 

Fatah and the PFLP, the Popular Front for the Liberation of Palestine, founded later 

in 1967. Each of these groups had different characteristics and different ideals, thus 

operated also in many different ways, some of them privileging armed conflict more 

than others.  

In this scenario, in 1967, following the events of the Naksa, an additional 265.000 

Palestinians displaced from the 1948 refugee camps of the West Bank entered the 

East Bank, thus enlarging the Palestinian population in Jordan, and simultaneously 

Jordan lost control over the territories of the West Bank, that were occupied by 

Israel, thus also losing its agricultural and tourism revenues coming from those 

territories26. 

Since it had become in the span of few years the country hosting most Palestinian 

people, Jordan soon became also the launching platform for transnational attacks 

by the Palestinian Resistance Movement, mostly against Israel but also against the 

international powers considered hostile to the Palestinian people, for which the 

events of Black September represent a peak. Efforts to counter Israeli military force 

and occupation in Palestine had started right after the 1967 Six Day War by armed 

groups of the PLO, that had registered also some victories, like the one in the Battle 

 
26 Ibidem. 
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of Karameh in 1968, where their joint effort with the Jordanian army had made 

Israel withdraw from the bordering city of Karameh. Shortly after however, the 

PLO had started challenging the ruling of King Husayn in Jordan, by acting more 

independently, which was something that the King didn’t like.  

In September 1970 the PFLP decided to hijack four planes and made them land in 

the “liberated territory” of Dawson’s field, near Zarqa in Jordan, taking some 55 

people of Jewish and American origins as hostages. This autonomous exploitation 

of Jordanian territory to pursue independent goals of the PLO, in which participated 

also important figures like Leyla Khaled, first woman in the world to hijack a plane, 

made King Husayn of Jordan declare martial law on the 16th of September; then, 

for ten days he deployed his armed forces to counter Palestinian armed resistance 

and expel it from the country. These events led to the death of at least 3.000 

Palestinians and the decision to move the operational base of the PLO from Jordan 

to Lebanon27. 

While the numbers of Palestinians that were forced to leave the country are unclear 

(it is estimated under 2.000 people28), it is known that it was mostly those who were 

part of the PLO guerrillas, while the other Palestinians who were not involved were 

allowed to remain in Jordan and retain its citizenship. The PLO factions however, 

were constituted mostly by Palestinians living in refugee camps29, thus most likely 

refugees of 1948 themselves (at the time, around 70.000 people had fled to 

Jordan30), who wanted to escape the harsh living conditions of those places and saw 

in the resistance movement an opportunity to gain better living conditions, and 

possibly return to their homelands: this means that, among those Palestinians who 

were forced to flee Jordan after the events of Black September, there were almost 

certainly refugees who became displaced people for the – at least – second time.  

Regional events developing in the following years seemingly brought Palestinians 

and Jordanians together again, and the latter implemented in the mid-80s actions, 

like conferences, to reinforce the loyalty of the Palestinians towards the Kingdom. 

 
27 Cleveland, Bunton, A history of the Modern Middle East, 6th edition. 
28 Albanese, Takkenberg, Palestinian Refugees in International Law. 
29 Cleveland, Bunton, A history of the Modern Middle East, 6th edition. 
30 Albanese, Takkenberg, Palestinian Refugees in International Law. 
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Lastly, in 1988, Jordan started its political disengagement from the West Bank, and 

thus began a period characterized by a growing affection of the Palestinians towards 

King Husayn and the Kingdom of Jordan, alternating with periods of resentment 

due to Jordanian’s political decisions towards other regional and international 

historic events, with which Palestinians didn’t always agree31.   

 

3. Lebanese turmoil and Civil War, 1975-1990 

Another example of shocks suffered by Palestinians outside of the territories of 

Palestine and Israel, is given by the events that occurred in Lebanon between 1975 

and 1990.  

The life of Palestinians in Lebanon can be divided into four phases, that represent 

the main events which occurred in the years up until today32. 

The first phase developed between 1948 and 1967 and thus comprises the 

displacements that occurred following the Nakba. In 1948, around 10.000 

Palestinians, mainly coming from the coastal cities of Jaffa, Haifa, Acre and the 

villages of the Galilee, had taken refuge in southern Lebanon, and they either settled 

in towns and cities (upper- and middle-class Palestinians), or in one of the 15 

refugee camps present in the country at the time (lower-class Palestinians), 

according to their economic means33. The Lebanese population had seen their 

establishment as something temporary, thus showed compassion for their situation, 

especially towards the upper-class Palestinians: this is why no policy of long-term 

support for the stranded Palestinians was developed and why UNRWA started its 

operations only in the 50s. 

At first mostly welcomed, Palestinians started being thwarted since 1958 when the 

political turmoil that shook Lebanon showed its consequences also on the treatment 

that Palestinians received, especially in refugee camps.  

 
31 Mattar, Encyclopedia of the Palestinians. Revised edition. 
32 Ibidem.  
33 Interactive Encyclopedia of the Palestine Question, “Palestinian Refugees in Lebanon” 

https://www.palquest.org/en/highlight/6590/palestinian-refugees-lebanon Last accessed 

17/01/2025 
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The second phase, in fact, developed shortly after, from 1967 to 1970. These are 

the years right after the Naksa, when the Palestinian population in Lebanon grew, 

although not with alarming numbers (only a few thousands34). The Palestinian 

Resistance Movement started to develop and to take into its hands the destiny of 

the Palestinians in Lebanon, especially those living in the camps, to the point of a 

takeover of the camps in September 1969 and the consequent signing of the 1969 

Cairo Agreement with which the Lebanese politicians gave four political 

concessions to the Palestinian refugees (right to work, residence, movement; 

establishment of committees to manage the camps; establishment of a Palestinian 

military presence to control the camps; recognition of the right for Palestinians to 

join armed struggle for the liberation of their homeland)35. This had serious 

consequences on the Palestinian-Lebanese relations and divided the civil society of 

Lebanon into two factions, the pro and the anti-Palestinians.  

Their situation worsened in the 70s, when the armed resistance movement of the 

PLO moved its operational base from Jordan to Lebanon, increasing its military 

operations against Israel and thus involving also Lebanon in the conflict. This is the 

beginning of the third phase, which lasted between 1970 and 1982. After 1971 in 

fact, not only the PLO completely transferred into Lebanon, but also several 

thousands of Palestinians fleeing from Jordan after the events of Black September 

entered the country. In the mid-70s moreover, a Civil War between the Lebanese 

Islamists/leftists and Christians/right-wings broke out, and involved the 

Palestinians, which aligned with their Muslim fellows, on the one hand easing the 

relations and the tensions between the refugees and some of their Muslim hosts, but 

on the other hand polarizing even more the civil society of Lebanon, a part of which 

considered the Palestinians the main culprits for the beginning of the Civil War. 

These events, while they contributed to developing a sense of community between 

the Palestinians in the camps, had the atrocious consequences of worsening the 

conditions of the refugees, whose literacy and educational levels dropped 

dramatically, and economic problems increased exponentially. Lebanese 

bureaucracy also continued to discriminate against Palestinians and in addition, the 
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war had distracted them from their focal point of opposing Israel, which ultimately 

was able to invade Lebanon on the ground in 1982.  

The year 1982 marks the beginning of the fourth phase of Palestinians’ life in 

Lebanon, a phase that lasts until present-day. From that moment, the condition of 

Palestinians living in Lebanon only worsened: they suffered from assaults and 

massacres, like the infamous ones of Sabra and Shatila camps, where more than 

3.000 civilians lost their lives36; they were left at the mercy of Lebanese policies as 

the PLO was forced to leave the country and move its bases in Tunisia; they are 

discriminated by the bureaucracy that still considers them “regular refugees”, and 

doesn’t take into account their condition of long-term refugee persons in need of 

residence rights, which have instead being reduced, as it was reduced their right to 

access medical assistance, their freedom of travel and occupation, and a whole other 

set of conditions made their lives in Lebanon even more miserable37.  

The exact figures involved in this scenario are not known, but what is clear, 

however, is that the latest developments of the situation had serious consequences 

on the lives of Palestinians in Lebanon, and most likely provoked a further 

displacement of refugees and people of Palestinian origin, within the country but 

probably also to other neighbouring countries.  

 

4. Further shocks in the 1990s 

Since the 90s, Palestinians have faced attacks, expulsions and displacements in 

various other countries, among which Kuwait in 1990-1991, Libya in 1994-1995, 

Iraq in 2003 and lastly Syria in 2011. Each one of these events occurred for a 

different political reason, but what is clear is that since Palestinians have lost their 

homes and their country in 1948, they also have lost the possibility of living in a 

peaceful land and a mainly secure environment.  

 
36 Interactive Encyclopedia of the Palestine Question, “Palestinian Refugees in Lebanon” 
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Though not bordering with Palestine, Kuwait saw an increasing rate of Palestinians 

moving in the country since 1948, with a peak of 400.000 people prior to the Iraqi 

invasion of 1990. These Palestinians were not refugees in the country, although 

most of them had fled there after the events of the Nakba, but rather were workers 

who sought new jobs and a new place to live in a country that at the time was still 

underdeveloped. Actually, Palestinians reached to Kuwait after three different main 

events: the Nakba, the Naksa and the Lebanese Civil War, making the Palestinian 

population in Kuwait each time bigger.  

At the beginning very welcoming, Kuwaiti leaders started then imposing some 

restrictions on Palestinian migration, when the risk of Palestinians outnumbering 

Kuwaiti people became more real. However, a certain degree of freedom was 

always guaranteed, so much that Palestinians in Kuwait could offer assistance to 

their fellows in Jordan or Lebanon.  

The Gulf Crisis that occurred in the 90s destroyed the balance that was running the 

country and changed for good the situation of the Palestinians living in Kuwait, 

who, after the Iraqi invasion led by Saddam Hussein, were a divided group: some 

of them had partnered with the Iraqis, while some others had condemned the 

invasion. Nonetheless, all Palestinians were greatly affected and half of them left 

the country after the occupation of Kuwait. It is estimated that of those 400.000 

Palestinians residing in Kuwait as of August 2, 1990, only 150.000 remained38, and 

then suffered from harassment both from Iraqis and Kuwaitis, although for opposite 

reasons. After the end of the occupation and the reinstatement of Kuwaiti rule, their 

position didn’t get much better and by October 1991, some 2.000 Palestinians were 

first detained and then forcibly deported towards Iraq. By the end of summer 1991, 

only 70.000 Palestinians were still in Kuwait and by the end of the century, their 

numbers had shrunk to just about 30.000 people, as the others were forced to leave 

the country due to increasing restrictions on many aspects of life (job losses, 

restricted access to education and ban from entering universities, in addition to the 
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refusal to renew or issue ID cards and the prohibition to withdraw from their own 

bank accounts) and a pervasive fear of arrest39. 

In the meantime, Palestinians in Libya weren’t having an easy time either. As well 

as their fellow countrymen in Kuwait, Palestinians in Libya were not refugees, but 

were rather workers who had decided to establish themselves there to pursue their 

careers, as Libya at the time was importing skilled labour from abroad40. The 

Palestinian community in the country was very small, with around 30.000 people 

living there, none of whom represented a burden for the state as they were highly 

skilled working professionals.  

After the signing of the Oslo Accord in 1994, between the PLO and Israel, the 

Colonel Mu’ammar al-Qadhdhafi decided in a speech in September to expel all 

Palestinians living in Libya to prove his disagreement with the decision took by 

Yasir Arafat, chairman of the PLO, who had failed to establish a state and, in 

Qadhdhafi’s words, was unable to fulfil the demands of the Palestinian struggle41. 

This led to the blocking of all contract renewals as well as the ratification of any 

new contract; residence permits were as well blocked or not granted renewal; 

Palestinians didn’t have any more guarantees in the country. Between December 

1994 and February 1995, the Libyan government deployed a list of measures that 

gave a rise to the tensions and evolved the crisis, but the situation for Palestinians 

was still uncertain. The Libyan government didn’t start putting words into actions 

right away, but nonetheless in the first period hundreds of people left the country 

and were prevented from entering neighbouring states. By September 1995 there 

were around 30 people stuck in a no-man’s land between Libya and Egypt and 

another 30 at Rafah’s crossing between Egypt and the Gaza Strip; a further 1.500 

people were already living in a camp in the Libyan coastal city of Tobruk42, where 

planes brought daily new people from the insides of the country, and between 200 

and 600 people were living in a makeshift camp in the bordering city of Saloum, in 

 
39 Ibidem.  
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Al-Awda camp43. Moreover, Palestinians were also expelled by sea: about 600 

managed to return to Syria as they were carrying Syrian documents, and 13 returned 

to Jordan for the same reason. Another 30 were stranded on the island of Cyprus 

and although they were denied entry into the country, they refused to go back to 

Libya as well. Lebanon, in the same way, refused to implement actions to help 

Palestinians holding Lebanese documents easily come back. For a brief period, 

between late October 1995 and May 1996, al-Qadhdhafi decided to suspend the 

expulsions, claiming that he wanted students to finish their school year. The 

Palestinian population in Libya then estimated just 17.000 people. In January 1997, 

the Colonel decided to put an end to the policy of expulsion of Palestinians, and 

invited all the refugees to come back, an offer that all of them refused without 

priorly seeing any written guarantees. At last, the Libyan authorities moved some 

250 people from the Al-Awda camp back in the country, to the Tobruk camp, but 

nonetheless in the span of a couple of years, at least 15.000 people of Palestinian 

origin became refugees and were forced to leave their jobs and the places they used 

to live in, though it was not their home country44. 

Less than ten years after the end of the Libyan crisis, Palestinians found themselves 

once again at the centre of a new emergency.  

 

5. Displacements in the 2000s 

In the 2000s two other big historical events shocked the lives of Palestinians outside 

of the territories of their homeland.  

In 2003 the United States of America under Bush’s administration, in accordance 

with the United Kingdom under Blair’s guidance, invaded Iraq allegedly in search 

of weapons of mass destruction, which in their saying the country possessed, and 

Saddam Husayn was deposed. This led to an anti-US insurgency in the country and 
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later to the development of events of sectarian violence, which saw the involvement 

of Palestinians as well45. 

Palestinians in fact had first reached Iraq starting right after the Nakba in 1948, and 

in 2003 constituted four different groups: Palestinian refugees who fled or were 

expelled after the 1948 conflict; Palestinian refugees who fled or were expelled 

after the 1967 conflict; Palestinians who fled or were expelled from Kuwait or other 

Gulf states following the 1991 Gulf War and lastly Palestinians who immigrated in 

Iraq in search for better working opportunities.  

The first wave of Palestinian migration brought into the country around 5.000 

people mainly coming from the cities of Haifa and Jaffa, who then settled primarily 

in Baghdad46. Numbers of the following waves of migration are unknown, but 

estimates of the UNHCR of July 2003, prior to the US invasion of Iraq, report that 

more than 22.000 Palestinians were living in Baghdad, while other smaller groups 

were established in the cities of Basrah, Mosul and other parts of Iraq47: a Human 

Rights Watch report of September 2006, entitled “Nowhere to Flee”, says that the 

total Palestinian refugees population in pre-war Iraq was about 34.000 people; of 

these, while the largest percentage of them was living in Baghdad, around 4.000 

Palestinians were living in Mosul, in northern Iraq, while another 700 were living 

south, in Basrah48. 

While Iraq decided not to join UNRWA, the United Nations Relief and Work 

Agency for Palestinian Refugees, nor to adhere to the 1951 Refugee Convention, it 

still implemented actions to treat favourably the Palestinian refugees who had 

settled in the country, though never fully legally recognizing them as “refugees”49. 

In fact, the Iraqi government promptly answered the housing problems of the 

refugees throughout the years, first with emergency measures, but then also giving 
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them the possibility of renting private houses almost for free, to the detriment of 

Iraqi owners who at first were receiving money from the government, but after the 

events of the Gulf War of 1991, found themselves owners of houses assigned to 

non-paying (or paying inconsequential sums) Palestinian tenants; in addition, they 

couldn’t even break the rental agreements, thus effectively losing their properties. 

This sparked a wave of resentment towards Palestinians, to which other factors were 

also contributing, like the fact that they, unlike their Iraqi and Kurdish peers, were 

exempted from participating in the Jerusalem Army, a paramilitary force established 

by Saddam Husayn to fight against Israel50. On the other hand, however, 

Palestinians were suffering from certain restrictions, like the fact that they couldn’t 

hold a Iraqi passport, that travelling outside of the country was made very difficult 

due to the imposition of a pricey fee to obtain an exit visa (which was however the 

same also for Iraqi nationals) and lastly because they couldn’t obtain citizenship, 

not even for the descendants of the 1948 refugees.  

After the fall of the government in 2003, Iraqi-Palestinians became rapidly the 

victims of attacks and harassment, apparently due to the resentment that the Iraqi 

population was feeling because of the perception that Palestinians had been treated 

more favourably than them under Saddam Husayn’s rule, and due to the fact that 

the landlords were trying to gain back their properties, that the Iraqi state had 

previously given to the refugees.  

They started suffering from physical and verbal attacks, and they were forcibly 

expelled from their homes, mainly from Shi’a landlords. Estimates show that 

around 350 families were expelled from their homes in Baghdad, for a total of about 

1.600 individuals, which were then hosted by humanitarian organizations, like the 

Iraqi Red Crescent Society or the Haifa Sports Club51. Though many Palestinians 

were only displaced internally of the country of Iraq, many others decided to flee 

to neighbouring countries, namely Jordan and Syria.  
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Jordan equipped a camp in the desert, called Al-Ruwaishid, where it could host up 

to 10.000 people and divided it into two areas, A and B, according to the group of 

people who would therein seek refuge: Iraqi refugees in Camp A, and third-country 

nationals fleeing Iraq in Camp B, administered by the International Organization 

for Migration. Nonetheless, of the about 1.000 Palestinians who found themselves 

in the no-man’s land between Jordan and Iraq as early as of April 2003, only some 

550 were allowed to enter the Camp in the beginning of May, and were soon moved 

to Camp A, while Camp B was promptly closed. This concession was, however, 

short-lived and Palestinians who fled Iraq shortly after, found themselves in the 

makeshift camp of Al-Karama between the two borders, where already about 1.000 

Iranian Kurdish people were living. The conditions in these two camps in the desert, 

especially those of the Al-Karama camp in the no-man’s land whose sovereignty no 

country wanted to claim, were harsh and deplorable. Both camps ultimately closed 

in the last two decades, Al-Karama in 200552 and Al-Ruwaishid in 200753, but not 

before they made the lives of several hundred Palestinian refugees miserable.  

Between 2004 and 2006, about 200 Palestinians that were living in the camps of 

Al-Ruwaishid and Al-Karama returned to Baghdad, but were once again forced to 

flee in 2006, after the al-Askariyya Mosque bombing in Samarra, one of the holiest 

Shi’a shrines, an event that triggered sectarian violence between Shi’a and Sunni 

Muslims, which in the years to come would increase more and more, following the 

second attack on that Mosque (in 2007) and the developments of the civil war in 

Iraq. In this context, hundreds of people were killed, and Palestinians became a 

privileged target of arrests, killings, tortures and general discrimination: Iraq 

prevented them of their residency rights, rather considering them as non-resident 

foreigners, with the consequent burden of having to renew the residency permit 

every two months54. In addition, they cannot receive ordinary Iraqi passport, but are 

instead given a blue “Republic of Iraq: Palestinian Travel Document”, which has 
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been used by Shi’a militias to specifically target Palestinians, as they’re more easily 

recognisable.  

In March 2006 Iraqi Palestinians sought once again refuge in Jordan, but were 

denied entry, and were first left in the no-man’s land, and then forced to return on 

Iraqi soil, where they then established in a makeshift camp at the border: at first 

only 89 people, this group then reached peaks of 200 Palestinians stranded there, to 

which, eventually, another 54 people tried to join; these, however, encountered 

hostility from Iraqi militias and the men of the group were forced to stay out of the 

camp.  

Unlike they had done three years earlier, when in 2003 Jordan imposed on Iraqi 

Palestinians who wanted to enter the refugee camps in Al-Ruwaishid to sign a paper 

where they promised they would return to Baghdad as soon as the hostilities were 

over, in 2006 Jordanian authorities refused to let Palestinians enter their territories 

out of fear that they could no longer return to Iraq when the war was over, due to 

the lack of an official Iraqi passport, an eventuality that would have made the 

question of Palestinian refugees in Jordan even more burdensome to bear55.  

On the other hand, Iraqi Palestinians who sought refuge towards Syria, didn’t have 

much more fortune. In 2005, only a small group of 19 people tried to enter Syria, 

and after a month of being stranded at the border, they were finally allowed to 

temporarily enter the El Hol Camp in Hassakeh Province. Few months later, in April 

2006, after Syria claimed it would welcome Palestinian refugees, the group of 

people waiting at the border had rose up to 287 people (many of whom had moved 

from the Jordanian border where they hadn’t received permission to access the 

country) who were hosted, as well, in the El Hol Camp. Eventually, in July of that 

same year, another 266 people tried to enter Syria but were denied access and left 

in the no-man’s land between Syria and Iraq56. In the meantime, however, Iraqi 

citizens fleeing the same situations were allowed entry both in Jordan and Syria in 
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large numbers without much trouble, showing the discriminatory policies of those 

two countries with regards to Palestinians57.  

 

6. The situation in Syria 

The relations between Syrians and Palestinians have a long history, that dates back 

to the days of the Ottoman Empire and evolved in time according to the different 

historical events that therein developed: what remains constant, however, are the 

ties that link the two populations together, once united under a single state and ideal 

of unity (pan-Arabism); what changed greatly overtime, instead, are the links 

between the various politicians and leaders that ruled both countries and 

populations58.  

In 1948, around 75.000 Palestinians fled to Syria, though different estimates as 

always bring up different numbers, that vary up to 100.000 people59. They were 

mostly from the northern part of the country. Palestinians however continued 

fleeing to Syria even in the years right after the Nakba, adding up to 17.000 people 

who failed to be registered as UNRWA-refugees as they arrived in Syria between 

1951, when they were finally expelled by Israel, and 1956, following the Suez War. 

Other waves occurred after 1967, when another 17.000 people were internally 

displaced in Syria from the Golan Heights, following its occupation by Israel; after 

the events of Black September in Jordan in the 1970s; in 1982 after the invasion of 

Lebanon by Israel and most recently after the US-led invasion of Iraq, which was 

just covered in the paragraph above.  

Palestinians found themselves in Syria without any resource or option to start from 

scratch, though many at the beginning still thought and hoped that theirs was a 

temporary situation and thus many also rejected any solutions short of returning 

back home as soon as possible.  

 
57 Human Rights Watch, “Nowhere to flee. The perilous situation of Palestinians in Iraq.”, 

September 2006. https://www.hrw.org/report/2006/09/09/nowhere-flee/perilous-situation-

palestinians-iraq  
58 Mattar, Encyclopedia of the Palestinians. Revised edition. 
59 Al-Hardan, Palestinians in Syria. Nakba memories of shattered communities.  

https://www.hrw.org/report/2006/09/09/nowhere-flee/perilous-situation-palestinians-iraq
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For the first few months after the Nakba, the burden of dealing with Palestinian 

refugees was left in the hands of the single country, and in Syria it was the Red 

Cross that provided first-aid and temporary solutions for the accommodation of the 

displaced, like tents and food.  

Soon, refugee camps were set up in open-air spaces throughout Syria, where also 

Palestinians from Jordan or Lebanon finally settled (in the second case, it was the 

authorities of the country itself that organized cattle trains to transport refugees 

there). Other Palestinians sought refuge in abandoned buildings, schools or 

mosques, or were hosted by Syrian families.  

In 1949 then Syria set up the General Authority for Palestine Arab Refugees 

(GAPAR), responsible for dealing with the peculiar situation of Palestinians, which, 

a year later, began supervising and cooperating with the newly established 

UNRWA, United Nations Relief and Works Agency for Palestinian Refugees60.  

Generally, Syria was not eager of integrating Palestinians to the point of giving 

them citizenship but nonetheless provided them with a good treatment and placed 

them at the same levels of its nationals in employment, commercial activity and 

educational opportunities61. This is envisaged particularly in Law 260, adopted in 

1956, which granted Palestinian refugees in Syria (arrived prior or up to the year 

1956) rights to which they weren’t entitled in any other Arab country, to the point 

of being considered equals to the Syrians citizens, with the sole exception of the 

right to vote, which the Palestinians didn’t possess. This action was implemented 

in compliance with the resolutions of the League of Arab States, which called upon 

hosting states to grant Palestinians rights on employment matters and freedom of 

travel equal to their nationals, for which the 1965 Casablanca Protocol represents 

the most comprehensive document. The only clause that the League of Arab States 

imposed on hosting states, was not to encourage the Palestinian refugees’ 

resettlement in host states, in compliance with their right to return and in the hope 

that a Palestinian state would be created one day, which is why in Law 260 of 1956 

 
60 Ibidem. 
61 Minority Rights Group International, World Directory of Minorities and Indigenous Peoples - 

Syria : Palestinians, March 2018, 

https://www.refworld.org/reference/countryrep/mrgi/2018/en/121784 Last accessed 24/01/2025 

https://www.refworld.org/reference/countryrep/mrgi/2018/en/121784
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in Syria there were restrictions on property rights for Palestinians, which were not 

however short of loopholes that allowed Palestinians to easily circumvent the law 

in the years to come62.  

However, Law 260 became effective only for Palestinian refugees who were in 

Syrian soil up until the moment of its adoption, meaning that all those refugees and 

displaced Palestinians that reached the country in the years to come are excluded 

from enjoying its rights: they represent a large part of the population of Palestinians 

in Syria, as they comprise people expelled from Israel after 1956 as well as refugees 

registered in Lebanon or other host countries, Palestinians holding a Jordanian 

travel document or who were denationalized by Jordan following the events of 

Black September; estimates on the eve of the war in Syria show that the total 

number of people excluded from Law 260 is up to 100.000 Palestinians, out of a 

total of 600.000 people, of whom half a million are UNRWA-registered refugees 

and only continued benefitting from the services provided by the Agency63. 

After having been generally welcoming towards Palestinians for 50 years, things 

started to change in Syria at the beginning of the new millennium, following the 

events that shook Iraq and provoked a new displacement of Palestinians in the 

Middle East. As noted before, Syria let about 300 Iraqi Palestinians enter the 

country, but many others were left out, with numbers that amount, in 2007, to 1.400 

Iraqi Palestinians left in a makeshift camp in the desert. This camp was ultimately 

closed in 2010, after few people were moved to another refugee camp inside of 

Syria and most of them (about 1.000) resettled to third countries64.  

Shortly after, the Civil War in Syria broke out, and Palestinians were inevitably 

involved in the conflict, and suffered immensely. Many of them were reportedly 

killed and just in the first few years of the conflict, UNRWA reports that over 

120.000 Palestinians had fled Syria and 280.000 were internally displaced. Refugee 

camps have been severely attacked during the conflict, and many of them also 

 
62 Al-Hardan, Palestinians in Syria. Nakba memories of shattered communities. 
63 Ibidem. 
64 Minority Rights Group International, World Directory of Minorities and Indigenous Peoples - 

Syria : Palestinians, March 2018, 

https://www.refworld.org/reference/countryrep/mrgi/2018/en/121784 Last accessed 24/01/2025 
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destroyed, forcing Palestinians to flee. For instance, over 5.000 Palestinian refugees 

had fled a camp in Latakia in 2011 and dozens were killed in a camp southwest of 

Damascus in 2016. The largest Palestinian refugee community in Syria was in 

Yarmouk and numbered around 200.000 people in 2011; in 2017 the population of 

the camp had been reduced to 6.000 residents. In general, before the war 

Palestinians in Syria were around 600.000, while in 2017 they were only 450.000 

according to UNRWA65. 

Of course, these numbers are not completely updated, as the conflict in Syria is still 

ongoing and the situation of Palestinians is constantly evolving, but they’re surely 

useful to show how much these people have suffered since they were first evicted 

from their homeland in 1948.  

On top of all these figures, one must remember that Palestinians are today’s largest 

refugee community and they’re still generally suffering everywhere in the world, 

especially in their own homeland, where the occupation of Israel is still ongoing, 

and is now worse than it has ever been. Their situation in the Middle East has been 

the most difficult one yet, considered the occupation of the West Bank, the ongoing 

blockade and the numerous sieges of the Gaza Strip that occurred in the last 70 

years, the last one being the one started on the 7th of October 2023, and finally the 

various conflict that have occurred in the neighbouring countries; however, last but 

not least, also the discriminatory and peculiar policies that they have encountered 

in the hosting countries, included European states and third countries of 

resettlement, haven’t contributed to making their lives of permanent refugees and 

displaced persons any easier.  

 

  

  

 
65 Ibidem. 
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Chapter II. The legal framework  

 

The 1900s were the years in which all the nations started feeling like it was finally 

time to make a significant change in the global scenario by putting an end to all 

those conflicts that had characterized the previous centuries and try to find new 

ways to solve disputes without necessarily engaging in wars and conflicts with arms 

and armies.   

The first attempt at doing so was the creation of the League of Nations in the 

aftermath of the First World War. It was established in 1920 through the adoption 

of the Covenant of the League of Nations, incorporated in the Treaty of Versailles 

of 1919, by a group of 32 states signatories of the peace treaty. In addition to these 

original members, other 13 nations were invited to accede. It was the first 

international organization created with the aim of maintaining peace and despite its 

26 years of life, it was soon clear that it would have failed its role: a lot of nations 

didn’t become part of it, either because they were still under a colonial rule or 

because they didn’t want to, and most importantly it didn’t succeed in preventing 

the outbreak of a new world war just 20 years after the first one that gave the input 

for the birth of such an organization. This is why, even if for a brief period the 

League of Nations and the United Nations coexisted, the former was dismantled in 

April 1946, shortly after the approval of the UN Charter, which occurred in October 

1945.  

Although unsuccessful, the project of the League of Nations had a great importance 

and impact on the development of international law, especially for the United 

Nations and the framework for the protection of refugees. Though not linked, the 

United Nations inherited an important legacy left behind by the League of Nations 

that, in its 26 years of life, managed to create several institutions to deal with the 

problem of refugees, which at the time were mostly Russians, Armenians, Kurds 

and assimilated refugees, hailing mostly from the former territories of the Ottoman 

Empire. In addition to the establishment of the High Commissioner for Refugees, 

the League of Nations created four other ad hoc institutions to perform specific 

tasks, and its State Parties also adhered to the Convention Relating to the 
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International Status of Refugees of 1933, which didn’t speak about “asylum” yet, 

but put forward some concepts that would become fundamental in the following 

years, like the principle of non-refoulement66.  

On 24 October 1945 the United Nations came into existence, with the entry into 

force of the UN Charter, an instrument of international law that bounds all Member 

States. At the beginning, 51 nations formed part of the UN: nowadays, the members 

amount to 193.  

As the preamble of the UN Charter quotes, the United Nations were created “to 

save succeeding generations from the scourge of war, which twice in our lifetime 

has brought untold sorrow to mankind, and to reaffirm faith in fundamental human 

rights, in the dignity and worth of the human person, in the equal rights of men and 

women and of nations large and small, and to establish conditions under which 

justice and respect for the obligations arising from treaties and other sources of 

international law can be maintained, and to promote social progress and better 

standards of life in larger freedom”67.  

The United Nations, born in the aftermath of the Second World War and with a 

much wider scope and aim than just to repair the world from the disasters of war, 

found themselves having to deal primarily with the need to rebuild Europe and to 

reconstruct the lives of those who had been displaced and had suffered because of 

the war. This was as true for Europe as it was for the Middle East, because even 

though the casualties of the former conflict were much higher in numbers than the 

casualties of the latter, the Middle Eastern countries had to deal with more than 

700,000 displaced Palestinian Arabs, a number that constituted more than half of 

the Arab population of Mandatory Palestine.  

For these reasons, since their very first years of life, the United Nations worked to 

provide help and relief to the populations affected by conflicts and catastrophes in 

Europe and in the Middle East, by adopting conventions and creating ad hoc bodies. 

Among these can be found: the 1951 Geneva Convention relating to the Status of 

 
66 United Nations, “Transition to the United Nations” https://www.ungeneva.org/en/about/league-

of-nations/transition Last accessed 24/01/2025 
67 United Nations Charter: Preamble, United Nations https://www.un.org/en/about-us/un-

charter/preamble Last accessed 24/01/2025 
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Refugees; the UNHCR, the high commissioner for refugees; the IOM, the 

international organization for migration; and UNRWA, the Relief and Works 

Agency for Palestinian Refugees. Each of these bodies has a specific mandate, aim 

and scope, and covers a specific area and field of work, so that none overlaps.  

 

1. The United Nations System  

The United Nations is an intergovernmental organization composed of six principal 

organs, each divided into multiple sub-bodies, which is part of a larger system that 

comprises funds and programmes, specialized agencies, other entities and bodies 

and related organizations68.  

The main six organs of the United Nations are the General Assembly, the Security 

Council, the Economic and Social Council, the Secretariat, the International Court 

of Justice and the Trusteeship Council (which formally suspended its operations in 

1994). The first four bodies are divided into multiple subsidiary organs or functional 

commissions, each with a specific focus and mission. For example, one of the 

subsidiary organs of the General Assembly is the Human Rights Council, whose 

mission is to ensure the protection of human rights all over the world.  

Among the funds and programmes, it’s possible to find UNICEF or WFP. UNICEF 

is the United Nations Children’s Fund whose work is to defend children’s rights and 

save their lives, and WFP is the World Food Program that works to eradicate hunger 

and malnutrition, for example by distributing food to the families in need.  

The Specialized Agencies, instead, are international organizations that work with 

the United Nations thanks to negotiated agreements. However, they are autonomous 

organizations and some of them also existed before the birth of the United Nations. 

Among these specialized agencies there are the WHO or the ILO. The former is the 

World Health Organization, while the latter is the International Labour 

Organization. Their headquarters are in Switzerland, but other agencies are located 

also in Italy, in Canada, in Austria or in Spain.  

 
68 UN system, United Nations https://www.un.org/en/about-us/un-system Last accessed 

24/01/2025 
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Amongst the other entities that form part of the United Nations system there are 

two very important bodies for this thesis: UNHCR and UNRWA, both reporting to 

the General Assembly and to the ECOSOC as well. UNHCR is the United Nations 

High Commissioner for Refugees, that has its headquarters in Geneva, Switzerland, 

while UNRWA is the United Nations Relief and Works Agency for Palestinian 

Refugees in the Near East, whose headquarters are located in Amman, Jordan.  

Lastly, among the related organizations, referring both to the General Assembly and 

to the Security Council, there are important bodies like the IOM, the International 

Organization for Migration, located once again in Geneva, Switzerland.  

The United Nations and its member states have worked since the early days to 

provide a solution to the refugee problem, which at the time concerned mostly, but 

not only, Europe, and have thus created during the years an international framework 

composed of a normative part and an institutional part. 

 

2. The international framework for refugee’s protection  

The refugees’ protection framework can be divided between a normative part and 

an institutional part, where the former comprises all the documents that define who 

is a refugee, what kind of protection he is entitled to, for what reasons and in which 

modalities, while the latter includes all the entities and bodies that work to ensure 

that said protection is implemented. 

The main basis of the normative framework for refugees’ protection is the 1951 

Geneva Convention Relating to the Status of Refugees and its 1967 Protocol.  

The Geneva Convention was adopted on 25th July 1951, with 24 favourable votes 

to none and with no abstentions, as highlighted in the Final Act of the United 

Nations Conference of Plenipotentiaries on the Status of Refugees and Stateless 

Persons69.  

It’s composed of a preamble and seven chapters, for a total of 46 articles.  

 
69 UN General Assembly, Final Act of the United Nations Conference of Plenipotentiaries on the 

Status of Refugees and Stateless Persons, A/CONF.2/108/Rev.1, 25 July 1951 
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As stated in the preamble, the High Contracting Parties, in drafting this Convention, 

have taken into account the legacy of previous international agreements on the 

status of refugees, and extended their scope and the protection they ensured. 

Therefore, in the declination of the Refugee Definition, they have included elements 

deriving both from pre-war instruments and new wordings.  

The First Chapter contains the General Provisions of the Convention, and Article 1, 

declined in six subparagraphs, gives a definition of the term “Refugee”. Article 1A 

comma (1) makes an explicit reference to previous documents and defines, 

therefore, those who are nowadays called “statutory refugees”70. Comma (2) of that 

same Article expands then the scope of the Convention introducing for the first time 

a reference to the events that had just occurred in Europe, giving, as it later would 

be called, the “convention refugees”71 definition:  

[For the purposes of the present Convention, the term “refugee” shall 

apply to any person who:] As a result of events occurring before 1 

January 1951 and owing to well-founded fear of being persecuted for 

reasons of race, religion, nationality, membership of a particular social 

group or political opinion, is outside the country of his nationality and 

is unable or, owing to such fear, is unwilling to avail himself of the 

protection of that country; or who, not having a nationality and being 

outside the country of his former habitual residence as a result of such 

events, is unable or, owing to such fear, is unwilling to return to it.72 

According to this definition, a refugee is someone who can’t return to his country 

of origin for certain valid reasons, which are explicitly listed in the article, and as a 

result of events occurred before January 1st, 1951: this article, therefore, contains a 

temporal limitation, that narrows the scope of the definition to a very specific 

historical period. This limitation was then lifted with the approval and entry into 

force of the 1967 Protocol. However, for the first decade and more, only those 

people who were displaced prior to 1951, and mostly due to events linked to the 

Second World War, were considered refugees (in addition to those statutory 

refugees already identified by pre-war instruments).  

 
70 Albanese, Takkenberg, Palestinian Refugees in International Law. 
71 Ibidem. 
72 UN General Assembly, Convention Relating to the Status of Refugees, United Nations, Treaty 

Series, vol. 189, p. 137, 28 July 1951 
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Article 1B contains a further limitation, this time of a geographical nature. 

According to this article, states had the possibility of choosing the extent to which 

these provisions applied for them, by stating whether they were accepting as 

refugees only people coming from Europe or if they were also accepting people 

coming from elsewhere. Article 1B in fact states: 

B. (1) For the purposes of this Convention, the words “events occurring 

before 1 January 1951” in article 1, section A, shall be understood to 

mean either: 

(a) “events occurring in Europe before 1 January 1951”; or  

(b) “events occurring in Europe or elsewhere before 1 

January 1951”, and each Contracting State shall make a 

declaration at the time of signature, ratification or 

accession, specifying which of these meanings it applies for 

the purpose of its obligations under this Convention73. 

The second comma of Article 1B, gives states the possibility of changing their 

choice from alternative (a) to alternative (b), had they chosen to limit the extent to 

which these provisions apply only to refugees coming from Europe. It’s not 

possible, in fact, to change the alternative the other way around. 

Article 1 subparagraph C then lists a series of cases in which the protection ceases 

to exist for people who were benefitting from the status of refugees, while the 

subparagraph D contains, instead, both an exclusion clause (often used with 

reference to Palestinian refugees) and an inclusion clause.  

Article 1D reads as follows: 

D. This Convention shall not apply to persons who are at present 

receiving from organs or agencies of the United Nations other than the 

United Nations High Commissioner for Refugees protection or 

assistance. 

When such protection or assistance has ceased for any reason, without 

the position of such persons being definitively settled in accordance 

with the relevant resolutions adopted by the General Assembly of the 

United Nations, these persons shall ipso facto be entitled to the benefits 

of this Convention.74 

 
73 Ibidem. 
74 Ibidem. 
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As already said, this article is composed by two seemingly contrasting clauses, an 

excluding one and an including one, and it’s considered the most pertaining one to 

the Palestinian refugees’ case. The article will be further discussed later on, but for 

the moment it is sufficient to recall that the first clause was written in order to 

prevent overlapping competences between the Geneva Convention and the UNHCR 

on one side, and other bodies providing protection to people in refugee-like 

situations on the other side, namely UNRWA, the United Nations Relief and Work 

Agency for Palestinian Refugees, while the second clause was added to prevent and 

avoid the risk of excluding someone from being able to enjoy international 

protection in any form or for any reason that might circumvent the specific cases 

indicated by the different definitions.  

The following provisions, article 1E and 1F, contain further excluding clauses.  

Chapter I on the General Provisions is composed then by other 10 articles, that 

contain a series of rights that pertain to the refugees and that must be therefore 

granted to them and a series of clarifications regarding particular cases or wordings 

used in the Convention. Among the rights, very relevant is the right to non-

discrimination contained in article 3. 

The Geneva Convention relating to the Status of Refugees contains then six more 

chapters, which talk about juridical status (Chapter II), gainful employment 

(Chapter III), welfare (Chapter IV), administrative measures (Chapter V), 

executory and transitionary provisions (Chapter VI), and final clauses (Chapter 

VII). Particularly interesting are the articles 26 to 28 and 31 to 33, contained in 

Chapter V. The first set of articles relates to the freedom of movement of the 

refugee, while the second set deals with the behaviours that the states should 

maintain or avoid when dealing with refugees trying to enter, exit or stay in its 

territory. In this latter case, of particular importance is Article 33, “Prohibition of 

expulsion or return (“refoulement”)”, that provides the right to non-refoulement, 

worded as follows: 

1. No Contracting State shall expel or return (“refouler”) a refugee in 

any manner whatsoever to the frontiers of territories where his life or 

freedom would be threatened on account of his race, religion, 

nationality, membership of a particular social group or political opinion. 
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2. The benefit of the present provision may not, however, be claimed 

by a refugee whom there are reasonable grounds for regarding as a 

danger to the security of the country in which he is, or who, having been 

convicted by a final judgment of a particularly serious crime, constitutes 

a danger to the community of that country. 

The principle of non-refoulement is one of the principles that the Geneva 

Convention inherited from previous documents: although at a much more limited 

and embryonal stage, this principle was already embodied in Article 3 of the 

Convention Relating to the International Status of Refugees of 1933, created by the 

League of Nations.  

The Geneva Convention was then extended and improved with the signing of the 

1967 Protocol. This protocol is composed by 11 articles, and it’s of particular 

importance especially for its Article 1. The first article of the protocol, on General 

Provisions, in its comma 2, removes the temporal limitations that the original 

convention provided, therefore extending the Geneva Convention refugee 

definition to all the people that are unable or unwilling, due to the already listed 

reasons, to be protected by their own country of origin and to return there. Basically, 

the protocol removed the wording “as a result of events occurring before 1 January 

1951”, which was the temporal limitation of the Geneva Convention, that restricted 

its protection only to people who had become refugees following events related, for 

the majority, to the Second World War.  

Article 1 comma 3 of the Protocol regards instead the geographic limitation 

imposed by the Convention: the comma explicitly says that the provisions of the 

Protocol “shall be applied… without any geographic limitation”, exception made 

for those State Parties that had already previously acceded to the Geneva 

Convention either choosing, through a declaration, to limit the application of its 

provisions only to Europe, as according to the wording of Article 1 B (1) (a) of the 

Convention, or to Europe and elsewhere, as according to Article 1 B (1) (b).  

The Protocol then expands with its further ten chapters the provisions already set 

by the Geneva Convention.  

The framework for the international protection of refugees however is much wider 

than illustrated so far and embodies an institutional part as well, that is meant to fill 
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the voids left behind by the normative part. The UNHCR represents the institutional 

part. 

The UNHCR, the United Nations Office of the High Commissioner for Refugees, 

was established in the aftermath of the Second World War by the General Assembly, 

and covers today 136 countries, where it’s active in its role of protecting and 

safeguarding the refugees and their rights.  

Its responsibilities relate to a group of people known as “persons of concern to 

UNHCR”, which not only includes refugees under the definition of the Geneva 

Convention and its Protocol, but also refugees defined in the Cartagena Declaration, 

the OAU Convention as well as internally displaced persons and stateless persons.  

Its Statute, adopted as an annex to resolution 428 (V) of the General Assembly 

which called upon states to cooperate with the UNHCR75, provides however 

another definition of refugee, which takes up the one of the Geneva Convention and 

integrates it by referring to those derived from other documents. Paragraph A of 

Article 6 in Chapter II, in its first two commas, explains to whom the competences 

of the UNHCR extend to, thus providing a wider definition of “refugee” with the 

following wording: 

[The competence of the High Commissioner shall extend to:] (i) Any 

person who has been considered a refugee under the Arrangements of 

12 May 1926 and of 30 June 1928 or under the Conventions of 28 

October 1933 and 10 February 1938, the Protocol of 14 September 1939 

or the Constitution of the International Refugee Organization. 

(ii) Any person who, as a result of events occurring before 1 January 

1951 and owing to well-founded fear of being persecuted for reasons of 

race, religion, nationality or political opinion, is outside the country of 

his nationality and is unable or, owing to such fear or for reasons other 

than personal convenience, is unwilling to avail himself of the 

protection of that country; or who, not having a nationality and being 

outside the country of his former habitual residence, is unable or, owing 

to such fear or for reasons other than personal convenience, is unwilling 

to return to it.76 

 
75 UN General Assembly, Statute of the Office of the United Nations High Commissioner for 

Refugees, A/RES/428(V), 14 December 1950 
76 Ibidem. 
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As we can see, the second comma of Article 6-Paragraph A is clearly a repetition of 

the Geneva Convention definition of refugees, meanwhile the first one explicitly 

makes a reference to previous documents. Paragraph A then further enlists all the 

cases in which the competences of the UNHCR shall cease to apply, drawing again 

on the legacy of the Geneva Convention.  

Paragraph B of Article 6 is equally important in delineating the definition of 

refugees, as it draws once again on the Geneva Convention definition, but in this 

case eliminating the temporal limitation77 before the creation and entry into force 

of the Protocol of 1967, thus anticipating it. The wording in fact reproduces almost 

exactly the one of Paragraph A comma (ii), but in this case the words “as a result of 

events occurring before 1 January 1950” are not reproduced.  

The following article is particularly important for the development of this thesis, as 

it reconnects to the situation of Palestinian refugees, and it’s the reproduction of 

Article 1D of the Geneva Convention: in its four commas, Article 7 enlists all the 

cases in which the competences of the UNHCR shall not be extended to a person. 

In particular, the third comma, comma (c), reproduces the exclusion clause 

contained in Article 1D of the Geneva Convention, and reads as follows: 

[Provided that the competence of the High Commissioner as defined in 

paragraph 6 above shall not extend to a person:] (c) Who continues to 

receive from other organs or agencies of the United Nations protection 

or assistance.78 

Palestinian refugees are not explicitly mentioned, nor it is UNRWA, but once again 

history, law and practice have shown that this paragraph has been directly applied 

to them without much debating.  

The following Articles of Chapter II of the UNHCR Statute, from 8 to 12, and the 

following Chapter III with its eleven articles, all explain more in depth the 

organization and the functioning of the UNHCR.  

What analysed so far constitutes the international framework for the protection of 

refugees; Palestinians, however, as peculiar as they’ve always been as a group of 

 
77 Ibidem.  
78 Ibidem. 
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displaced persons and refugees, have their own particular framework of protection, 

that is composed of different documents that are intertwined to form the Palestinian 

refugee law. 

 

3. The framework for Palestinian refugees 

The framework of protection for Palestinian refugees is a particular set of 

resolutions, laws and provisions that was established in the aftermath of the Nakba 

with the intent of providing assistance, protection and relief to the Palestinians in 

need, but that failed to take into account the peculiarity of the situation that was still 

developing and the likelihood of needing long-term solutions.  

The protection of Palestinians is defined in fact by the work and the arrangements 

of three different bodies, whose work is interwoven with the efforts not to leave out 

any person in need.  

As we have seen before, in fact, the Geneva Convention in its Article 1D explicitly 

said that people who are already benefitting from a form of protection given by 

other bodies of the United Nations, whatever it is, cannot enjoy protection from the 

Convention as well, as long as, at least, the first protection ceases to apply to them. 

This is to prevent a situation of overlapping competences between two bodies of 

the United Nations. This means, therefore, that a list of people is, de facto, a priori 

excluded from benefitting from international protection. As we will see later, in fact, 

the protection Palestinians can enjoy thanks to the ad hoc bodies created to deal 

with their situation is not international but rather limited to the areas of operation 

of such bodies.  

The list of people who fall under the scope of Article 1D, and is therefore a priori 

excluded from benefitting from the protection of the Geneva Convention, unless 

the single specific case is analysed, is composed of “Palestinian Refugees” in the 

sense of United Nations General Assembly Resolution 194 (III) of 1948, as 

reinforced by Resolution 302 (IV), “Displaced persons” in accordance with 

Resolution 237 of 1967 of the United Nations Security Council and Resolution 

2252 (ES-V) of 1967 of the United Nations General Assembly, and other non-
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registered people with UNRWA that however are eligible to benefit from its 

programs.79 

To better understand what people we are talking about, it is necessary to take a step 

back and analyse all the documents that have contributed, since the first day, to 

defining a “Palestinian refugee” and a “displaced Palestinian”. 

Chronologically, the first document speaking about refugees in relation to Palestine 

was the United Nations General Assembly Resolution 194 (III) of 11 December 

1948, in its Paragraph 11, where it also speaks about Palestinians’ right to return to 

their homeland.  

With Resolution 194 (III) of 11 December 1948, the United Nations Conciliation 

Commission for Palestine was established. The United Nations Conciliation 

Commission for Palestine, formerly known as UNCCP, was the first body 

responsible for the protection of Palestinian Refugees. As Resolution 194 (III) 

provided, the UNCCP assumed the functions given to the United Nations Mediator 

on Palestine by Resolution 186 (S-2) of the General Assembly of 14 May 1948, 

whose work would then be terminated, and by resolution of the Security Council, 

also the functions assigned to the United Nations Truce Commission, in addition to 

all the other functions provided for by the 15 points of the abovementioned 

resolution, as written in its paragraph 2.80  

Resolution 194 (III) of 1948 however does not provide a definition of “refugee”, 

which is instead given by a Note by the Legal Advisor to the UNCCP issued in April 

1951, according to which: 

[Article 1] 

Are to be considered as refugees under paragraph 11 of the General 

Assembly resolution of 11 December 1948 persons of Arab origin who, 

after 29 November 1947, left territory at present under the control of 

the Israel authorities and who were Palestinian citizens at that date. 
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Are also to be considered as refugees under the said paragraph stateless 

persons of Arab origin who after 29 November 1947 left the 

aforementioned territory, where they had been settled up to that date.81 

Article 2 of the same document further expands and enlists other categories of 

people that shall be considered covered by the provisions of Article 1: these people 

were not formally refugees due to the 1948 events, meaning that they hadn’t been 

expelled and forced to leave their homes because of the events of the Nakba, but 

nonetheless they were still indirectly affected by them, as they were: 

[Article 2] 

1. Persons of Arab origin who left the said territory after 6 August 

1924 and before 29 November 1947 and who at that later date were 

Palestinian citizens: 

2. Persons of Arab origin who left the territory in question before 

6 August 1924 and who, having opted for Palestinian citizenship, 

retained that citizenship up to 29 November 1947. 

Therefore, the protection the UNCCP should have provided extended to all these 

categories of people, who, at the same time, were then excluded from enjoying 

protection under the Geneva Convention of 1951. These, however, are just the first 

group of people who fall under the scope of Article 1D of the Geneva Convention, 

that, as we have seen before, comprises also “Palestine refugees” under Resolution 

302 (IV) and “Displaced Persons”. Before diving into the specifics of these other 

two categories, it’s important to focus a little more on the UNCCP. 

The UNCCP was provided with a dual mandate: on the one hand, it had to seek 

conciliation between the Israelis and the Arabs, in an attempt to resolve the conflict 

and all other related problems, including the refugees’ one, and on the other hand it 

had to provide protection to refugees and safeguard their right to return. In its very 

first years of activity, it undertook numerous steps and initiatives to try and fulfil its 

mandate but, however, its efforts were thwarted as the international community 

called for a full repatriation of the Palestinians while Israel completely refused to 

allow so. The United Nations General Assembly therefore decided to change the 
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UNCCP’s mandate, through Resolution 394 (V) of 14 December 1950, on which 

scholars still debate to understand whether it reduced or expanded UNCCP’s 

mandate. What is clear, however, is that the UNCCP had proven unable to fulfil its 

protection mandate, and in the years to come it would gradually become more 

absent on matters of protection of Palestinian refugees, limiting its activities on 

identifications of property and documentation, and lastly, though still having an 

office attached to the United Nations Secretary General in New York, ceasing its 

operations about 50 years ago.82  

As abovementioned, the drafters of the protection framework for refugees, for 

Palestinians and international, failed to take into account the likelihood of needing 

long-term solutions and the likelihood of current solutions to fail, which is why, 

though the UNCCP’s mandate was never fully implemented and Palestinian 

refugees never received integral protection thanks to its work, they were 

nevertheless excluded from enjoying protection under the Geneva Convention due 

to the specific language of Article 1D: its drafters were in fact familiar with the 

existence of a protection mandate by UNCCP and an assistance mandate from 

UNRWA for Palestinians, which we will deal with below,  and for this reason 

referred to more than one United Nations agency with the wording “organs or 

agencies of the United Nations”.83 

A year after the issuing of Resolution 194 (III), the General Assembly of the United 

Nations established UNRWA as one of its subsidiary organs, by means of 

Resolution 302 (IV) of 8 December 1949.  

This resolution is complementary to Resolution 194 (III) in speaking about 

“Palestinian refugees” in a manner that is relevant to the scope of Article 1D of the 

1951 Geneva Convention, though without yet providing an explicit definition. 

Recalling in its opening paragraph both Resolution 194 (III) that established the 

UNCCP, and Resolution 212 (III) of 1948 that established UNRPR, the United 

Nations Relief for Palestine Refugees, a Special Fund to raise money and collect 
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voluntary contributions from the State Members of the United Nations to provide 

aid to the Palestinians in need, Resolution 302 (IV) of 1949, with its 22 paragraphs, 

established the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, formerly known as UNRWA. According to paragraph 7 of the 

Resolution, UNRWA was not established to provide protection to the refugees, but 

to “carry out in collaboration with local governments the direct relief and works 

programmes as recommended by the Economic Survey Mission” and to “consult 

with the interested Near Eastern Governments concerning measures to be taken by 

them preparatory to the time when international assistance for relief and works 

projects is no longer available”84; moreover, as paragraph 11 and 12 highlight, the 

assets and liabilities of UNRPR were transferred upon UNRWA, thus making it 

responsible for raising the funds to provide aid to Palestinian refugees and 

Palestinians in need85.  

Therefore, UNRWA’s mandate is of humanitarian nature, and the responsibility to 

provide protection to the refugees in need lies within the Arab host states. As its 

own name moreover suggests, UNRWA’s mandate is limited to the Near East, 

namely the countries where it established to provide assistance to Palestinians: 

Lebanon, Jordan, Syria and the Occupied Palestinian Territories. Lastly, it is 

important to highlight that according to Resolution 302 (IV), UNRWA was 

established with a limited mandate, considering that, as paragraph 6 suggests, 

operations of direct relief had to cease “no later than 31 December 1950 unless 

otherwise determined by the General Assembly at its fifth regular session”.86 

As history has made clear, however, UNRWA did not cease to operate and, instead, 

its mandate was expanded, both in time and scope, multiple times in the years to 

come. The first resolution that expanded UNRWA’s mandate was Resolution 2252 

(ES-V) of 1967, issued during the fifth emergency special session of the General 

Assembly. Recalling also the United Nations Security Council Resolution 237 

(1967), that called upon Israel to ensure the safety and welfare of the population of 
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the areas that had been occupied in the Six-Day War of 1967, as well as to ensure 

the possibility of the inhabitants of the lands who had fled to return to their homes, 

Resolution 2252 (ES-V), in particular its paragraph 6, endorsed that UNRWA had 

to “provide humanitarian assistance, as far as practicable, on an emergency basis 

and as a temporary measure, to other persons in the area who are at present 

displaced and are in serious need of immediate assistance as a result of the recent 

hostilities”87: therefore, its mandate was expanded in time, because UNRWA was 

still working more than 15 years after it should have ceased to operate, and in scope, 

to include in its services also people who originally weren’t intended to benefit from 

its programmes and the aid it was providing to the Palestinian refugees. Thanks to 

UNSC Resolution 237 and UNGA Resolution 2252 (ES-V) of 1967 moreover, we 

have the first two documents speaking about “displaced persons” in relation to 

Palestinians, thus creating a new category of Palestinians to be excluded from 

benefitting from international protection under the 1951 Geneva Convention.  

After the massacres of Sabra and Shatila in September 1982 in Lebanon, a new 

UNGA Resolution expanded furthermore the role of UNRWA: in its section J, 

paragraph 1, Resolution 37/120 of the United Nations General Assembly of 16 

December 1982 provided that effective measures had to be undertaken to 

“guarantee the safety and security and the legal and human rights of the Palestine 

refugees in the occupied territories”.88 Following resolutions in 1983, 1988 and 

1993 reaffirmed that UNRWA needed to continue its work to guarantee the security 

and human rights of the Palestinian refugees in the territories occupied by Israel 

since 1967. The wording of the following resolutions, namely Resolution 38/83(I) 

of 1983 and Resolution 48/40(C) of 1993 all resemble the ones of Resolution 

37/120, and furthermore in each of these resolutions there is always a reference 

“with regret” to the fact that Resolution 194 (III) of 1948 has not yet been 
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effectively implemented and that the UNCCP has been unable to achieve progress 

in the implementation of paragraph 11 of said resolution.89 

Lastly, during the first Intifada (1987-1993) and then during the second one (in the 

early 2000s), UNRWA tried twice to enhance its capacity of general assistance to 

Palestinians by establishing respectively the Refugee Affairs Officer Program to 

provide protection to the Palestinian Refugees in the Occupied Palestinian 

Territories and the Operational Support Officer Program to facilitate its emergency 

activities: while the first was unable to bridge the existing protection gap and thus 

soon stopped operating, the second one, far more limited, worked out well in 

delivering essential humanitarian aid to the refugees. As so far highlighted, it is 

common belief that UNRWA provides protection to the refugees, as some of its 

general assistance activities resembles types of protection relating to the basic rights 

of the refugees, but nonetheless, its role is minimal as the full protection mandate 

was given, just one year prior to UNRWA’s establishment, to UNCCP, that failed to 

fulfil its role shortly after.90   

As abovementioned, Resolution 302 (IV) established UNRWA but failed to give an 

explicit definition of “Palestinian refugees” relevant for the scope and application 

of Article 1D of the Geneva Convention, which is instead given by the Consolidated 

Eligibility and Registration Instructions (CERI) issued by UNRWA in 2009. 

Bearing in mind that its mandate and its work have expanded and changed overtime, 

due to the different events that occurred in the Middle East since the early 50s, this 

document provides “criteria and standards for identifying those who are entitled to 

be registered in its Registration System and/or to receive the Agency’s services”.91  

Section III of the CERI, “Categories of persons eligible for registration and/or 

UNRWA’s services”, provides immediately a first big distinction between people 

eligible to be registered in the systems of UNRWA (paragraph A) and people 
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eligible to receive services from UNRWA without being thereto registered 

(paragraph B). Paragraph A then makes a further distinction between those who 

meet the criteria for being considered refugees (subparagraph 1) and those who 

don’t (subparagraph 2).  

According to Paragraph A1, Palestinian refugees are:  

[…] persons whose normal place of residence was Palestine during the 

period 1 June 1946 to 15 May 1948, and who lost both home and means 

of livelihood as a result of the 1948 conflict. Palestine Refugees, and 

descendants of Palestine refugee males, including legally adopted 

children, are eligible to register for UNRWA services.92  

An important detail about this definition is the fact that UNRWA explicitly states 

that it accepts new applications for being registered as a Palestinian refugee in its 

systems, if the conditions enlisted in Section IV (“Registration”) of the CERI are 

respected.  

Section III paragraph A2 enlists instead the categories of people who don’t meet the 

refugee criteria but that nonetheless are registered in UNRWA’s Registration 

System. Among these, there are cases in which descendants are accepted inside the 

definition and others in which they’re not, as well as for certain categories it is 

allowed to new people to apply, meanwhile for others it is not. The categories in 

which also the descendants on the male line are considered eligible to register for 

UNRWA’s services are Jerusalem and Gaza’s poor and frontier villagers. Then there 

are: compromise cases, for which nor descendants nor new applications are eligible 

or acceptable; MNR family members (meaning non-registered husband and 

descendants including adopted children of Registered Refugees women); non-

refugee wives (married to Registered Refugees men) and Kafalah Children 

(receiving from a Registered Refugee or other Registered Person parental care until 

the age of 18 according to the Islamic Kafalah).93  

Following these categories, in paragraph B there are six more groups of people who 

are not registered in UNRWA’s Registration System but can nevertheless enjoy from 

its services: 
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• Non-registered persons displaced as a result of the 1967 and 

subsequent hostilities. […] 

• Non-registered persons identified by the Commissioner-General as 

eligible to receive UNRWA services. […] 

• Non-registered persons who exceptionally receive UNRWA 

assistance and services as beneficiaries under the Agency’s 

Emergency Programmes in the occupied Palestinian territory. […] 

• Non-registered persons who avail themselves of services provided 

under the Agency’s Microfinance and Microenterprise Department 

(MMD). […] 

• UNRWA Staff Members and their Family members may have 

access to Agency services in accordance with section V of these 

instructions as well as instructions issued by each of UNRWA’s 

programmes. 

• Non-registered persons who live in refugee camps and 

communities. These persons benefit from UNRWA services (e.g., 

sanitation and environmental health services) that are extended to 

refugee camps and communities as a whole.94 

All these categories of people therefore constitute the group of people that Article 

1D of the Geneva Convention was intended for: “Palestine Refugees” according to 

Resolution 194 (III) of 1948 and Resolution 302 (IV) of 1949, among which some 

are Registered Refugees in UNRWA’s Registration Systems and others are not, 

other Registered Persons according to the criteria abovementioned in paragraph A2 

of Section III of the CERI, “Displaced Palestinians” according to UNSC Resolution 

237 and UNGA Resolution 2252 (ES-V) of 1967, and other non-registered persons 

eligible to receive UNRWA’s services according to the criteria aforementioned in 

Section III paragraph B of the CERI, are all categories of people who can’t apply 

for asylum under the 1951 Geneva Convention. 

Bearing in mind that the UNHCR Statute, in its Article 7(c), provides an exclusion 

clause pertinent with the Palestinian refugees’ case as well, Article 1D of the 

Geneva Convention presents also an inclusion clause in its second paragraph that 

permits Palestinian refugees to fall within the competence of the UNHCR when 

“such (UNCCP’s or UNRWA’s) protection (or assistance) has ceased for any 

reason, without the position of such persons being definitively settled in accordance 

with the relevant resolutions adopted by the General Assembly of the United 
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Nations”95. UNHCR has interpreted this provision to mean that Palestinians fall 

within its regime when protection and assistance from UNRWA has ceased due to 

“any objective reason” beyond the control of the persons concerned, but if and only 

if these people also fall within its mandate, meaning that they’re “persons of 

concern to UNHCR”, and therefore either disciplined by the 1951 Geneva 

Convention, its 1967 Protocol, the Cartagena Declaration or the OAU 

Convention.96 

According to paragraph 5 of the Revised Note on the Applicability of Article 1D of 

the 1951 Convention relating to the Status of Refugees to Palestinian Refugees 

issued in 2009 by UNHCR, Palestinians that can qualify as refugees under Article 

1A(2) of the 1951 Convention are those: 

[…] who, owing to a well-founded fear of being persecuted for reasons 

of race, religion, nationality, membership of a particular social group or 

political opinion, are outside the Palestinian territory occupied by Israel 

since 1967 and are unable or, owing to such fear, are unwilling to return 

there […].97 

A more recent document, the Guidelines on International Protection No. 13 of 2017, 

further expands on this concept in its Section E: particularly, in this document it’s 

highlighted the fact that the inclusion assessment has to be carried out by taking 

into account not only UNRWA’s mandate and operations but also the circumstances 

of the individual and the updated information on his country of origin (paragraph 

20), and that the phrase “ceased for any reason” is not self-explanatory and it is 

necessary to investigate further on the single case. It is interesting in fact to 

highlight what the jurisprudence has noted, namely the fact that exclusion from 

Article 1D was originally intended as “limited and temporary”, as the mandate of 

UNRWA should have been, and that, on the other hand, application of the second 

paragraph of Article 1D is not unlimited: what is necessary, in fact, is to dive into 
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the specifics of why a Palestinian wants to become an applicant of asylum under 

the 1951 Convention; the reasons why one has decided to leave UNRWA’s areas of 

operation are not determinative because what is crucial is to assess whether there 

are certain “objective reasons” (listed in paragraph 22 of the document) for which 

the protection or assistance of UNRWA has ceased (or the applicant is prevented 

from (re)availing himself of that protection or assistance). Were these “objective 

reasons” to be missing, the Palestinian could not become an applicant for asylum 

under the 1951 Geneva Convention, notwithstanding paragraph 2 of Article 1D, as 

the protection or assistance of UNRWA could not be regarded as having ceased and 

he could safely re-enter UNRWA’s areas of operation (paragraph 19 of the 

Guidelines). The objective reasons that can bring a Palestinian under the scope of 

Article 1D paragraph 2 of the 1951 Geneva Convention are: termination of the 

mandate of UNRWA (for which a resolution of the United Nations would be 

required); inability of UNRWA to fulfil its protection or assistance mandate (which 

needs to be proven by a resolution or another official document and to be on an area 

of operation or country-wide basis); threat to the applicant’s life, physical integrity, 

security or liberty or other serious protection‑related reasons (which needs to be 

assessed case-by-case and involves both group-based and individualised threats that 

may hail from the authorities or for which the authorities of the country are unable 

to provide protection); practical, legal and/or safety barriers preventing an applicant 

from (re)availing him/herself of the protection or assistance of UNRWA (which may 

include border closures, absence of documentation to travel, dangers en route like 

factional fighting; in this case it’s also relevant to take into account the jurisdiction 

of the State in which UNRWA’s operating and the fact that it can’t be taken for 

granted that a Palestinian refugee will be able to access and benefit from UNRWA’s 

services and protection in an area of operation where he’s never resided before, as 

that would impose unreasonable and insurmountable obstacles on applicants). In 

addition to this, paragraph 26 is also of great importance as it highlights that 

Palestinians can fall under the scope of Article 1D(2) if a “sur place protection 

need” claim arises: 

A sur place claim arises after arrival in the country of asylum, either as 

a result of the applicant’s activities in the country of asylum or as a 

consequence of events, which have occurred or are occurring in the 
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applicant’s country of origin since their departure. […] For example, 

should the mandate or activities of UNRWA cease as described in 

paragraph 22 above while the individual is outside UNRWA’s area of 

operation, she or he would qualify for 1951 Convention protection 

under Article 1D. 98  

This means therefore that Article 1D(2) of the 1951 Geneva Convention was created 

to theoretically prevent the occurrence of any situation of legal protection gap for 

Palestinians, but nonetheless, the jurisprudence has consequently created a very 

specific frame that widely limits Palestinians from enjoying from international 

protection. As so far highlighted in fact, the international framework of protection 

for refugees was not intended for Palestinians, as originally the United Nations had 

created an ad hoc regime for them, the United Nations Conciliation Commission 

for Palestine with a mandate of providing protection for Palestinian refugees 

according to Resolution 194 (III) of 1948. When this regime eventually failed, the 

United Nations and the international community decided not to change the 

international framework of protection for refugees that had been established shortly 

before, namely the Convention Relating to the Status of Refugees of 1951, because 

potentially the UNCCP was still existing, although not functioning, and UNRWA 

would increasingly broaden its mandate and take on more tasks that, as anticipated, 

would resemble some forms of protection, albeit not international but rather limited 

to its areas of operation; therefore, to deal with this situation in which the wording 

of the provision of Article 1D(2) alone was not sufficiently clear to understand what 

should’ve been the way of accessing international protection for Palestinian 

applicants, the case law created the body of provisions described above, which is 

nothing more than loopholes that make it increasingly difficult for Palestinians to 

access international protection, by relegating them to the fictitious and fallacious 

protection that UNRWA can offer in its areas of operation, namely in countries 

bordering Palestine, where living conditions are not much better than those that 

Palestinians who didn’t leave their home country would face from 1948 onwards.   
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Chapter III. Regional legal frameworks for the protection of 

refugees  

 

The existence of an international legal framework for the protection of refugees has 

not prevented regional organizations and, in certain cases, even single countries, 

from developing their own forms of protection for refugees or people in refugee-

like situations, along with the relevant documents. For instance, less than 20 years 

after the adoption of the 1951 Geneva Convention Relating to the Status of 

Refugees, the Organisation of African Unity (OAU) adopted a Convention in 1969, 

a binding document meant to complement the application of the Geneva 

Convention in the region. In 1984, in South America, the Cartagena Declaration 

was adopted, this time as a non-binding document that was however meant to 

reaffirm the importance of the right to asylum. Ten years later the League of Arab 

States tried to adopt a Convention on Regulating the Status of Refugees in the Arab 

Countries, which was nevertheless never ratified and thus, never entered into force. 

Lastly, in the 2000s, two more documents were adopted in the remaining areas of 

the world: the Bangkok Principles on Status and Treatment of Refugees in Asia in 

2001 and the European Union Directive n. 95 in 2011. The first document was once 

again of declaratory character and non-binding, but useful to expand the Geneva 

Convention definition of a refugee by adding reasons of colour, ethnic origin and 

gender. The second document instead was adopted in 2011 with a binding character, 

that left however to the Member States of the European Union some discretion on 

how to apply and achieve the results that it was aiming to reach.  

As this fast overview has highlighted, different countries are moving to a different 

pace, especially in different regions of the world. In principle, the right to asylum 

is guaranteed in almost every corner of the world, as 146 countries are parties of 

the 1951 Convention and its Protocol, and only 49 countries didn’t sign nor ratify 

it. However, there’s always a big difference between theory and practice, and in 

fact, although only 49 countries are left out from the 1951 Geneva Convention, the 

majority of the remaining 146 that acceded, did so with some kind of reservations 

or declarations, that make the application of the Convention everything but 
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universal. Moreover, one could argue that 49 countries is a rather limited number, 

but it still represents around a quarter of the countries of the world, and, as the 

Forced Migration Review Issue 67 of July 2021 highlights, these non-signatory 

states are mostly in the Middle East and South and Southeast Asia, thus in reality 

making it a rather significant number. For the purpose of this thesis, these latter 

regions are not much relevant, but it is interesting however to highlight that among 

the countries involved it’s possible to find states like Bangladesh or Pakistan, which 

nowadays represent two of the major countries of origin of asylum seekers in 

Europe. The Middle East, on the other hand, is crucial to the development of this 

thesis: the only signatory countries of the 1951 Convention that we can find in this 

region are Iran, Israel, Egypt and Yemen.99 This means that, for instance, the 

countries which were interested for the major part by the phenomenon of 

Palestinian displacement and refugees, namely Lebanon, Syria and Jordan, are not 

even part of the 1951 Geneva Convention Relating to the Status of Refugees. 

Notwithstanding the fact that the Geneva Convention practically excluded the 

majority of Palestinians from enjoying protection under its provisions, these 

countries of first reception imposed a further limitation on the right to Palestinians 

to access and enjoy asylum, as they never signed nor ratified the Convention, and 

therefore never made it applicable to their territories.  

The reasons why these countries decided not to accede to the 1951 Geneva 

Convention are many and different: internal political reasons or views, international 

relations or political tensions either on the inside or outside of the country. What is 

important however, is to consider how the protection of refugees, and for the 

purposes of this thesis of Palestinians, has evolved, in different areas of the world, 

and particularly where the 1951 Convention was never taken into consideration, 

and highlight whether other instruments were being put in place and whether they 

were efficient or not.  As anticipated at the beginning of the chapter in fact, different 

areas of the world tried to create their own framework of protection of refugees, 

according to internal politics of the Member States and local customs and habits, 

but this has created a very wide and differentiated system that makes each region 
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of the world a small bubble in which, while drawing on the 1951 Convention, things 

work on their own way if compared to other parts of the world. This is also 

evidenced by the fact that certain areas have developed a binding sub-system for 

the asylum request while other areas have just opted for non-binding declarations 

that are in reality only statements of good intentions and de facto null and void 

documents on the level of the real protection of refugees. 

Therefore, the universal and international character of the 1951 Geneva Convention 

is fundamentally undermined, and international protection has become rather a 

protection limited only to certain areas of the world, where it has been implemented 

better than in most of the remaining countries of the world. 

 

1. The Middle East  

The Middle East is the area of the world where the majority of states didn’t ratify 

or accede the 1951 Geneva Convention Relating to the Status of Refugees. The 

states of the area that ratified it are only four: Israel, Egypt, Yemen and Iran. All the 

remaining countries decided not to join it, mainly for political reasons. 

Nevertheless, efforts have been put in place especially to deal with the situation of 

Palestinians.  

In 1945 the League of Arab States was born, founded by seven fully independent 

Arab states: Egypt, Iraq, Jordan, Lebanon, Saudi Arabia, Syria and the former North 

Yemen. Today called the Arab League, in the years to come this organization 

expanded much further than the Middle East and, as its name suggests, incorporated 

even North African States inhabited by Arab people, namely Morocco, Tunisia or 

Algeria. Unlike what would happen in Europe almost five decades later, the League 

of Arab States never implemented a common system of asylum for its Member 

States, to push for the ratification and correct application of the 1951 Convention 

and the achievement of its objectives. On the other hand, however, this organization 

of states broadly focused on trying to find a solution to the Palestinian refugee 

question. First, it established a Permanent Committee on Palestine; then it appointed 

an Assistant Secretary General for Palestinian Affairs to deal with decision-making 

concerning Palestinian issues within the League; lastly, it decided to hold an annual 
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conference with the heads of the host countries to talk about the Palestinian 

refugees’ problems, in what would then be known as the “Conferences of the 

Supervisors of Palestinian Affairs in the Arab Host Countries”.100  

The most important step implemented by the League of Arab States, however, was 

the adoption in 1965 of the Casablanca Protocol on the Treatment of Palestinians, 

a document greatly focused on basic rights, though mostly economic and social, 

that would then be of great importance for the Palestinians in the host countries that 

never ratified the 1951 Convention. This was and still is an innovative act, that 

wasn’t reproduced in any other region in the world, and that hails from the legacy 

of the Charter of the Arab League of 1945. This Charter in fact, in its Annex I 

regarding Palestine, explicitly states that “she” is an autonomous and independent 

state, and that “her international existence and independence in the legal sense 

cannot, therefore, be questioned, any more than could the independence of the other 

Arab countries”101: unlike other states that barely recognize Palestine as a country 

of its own, and therefore treat Palestinians mostly as stateless persons, the League 

of Arab States and its members recognized the existence of the State of Palestine, 

and therefore also the need for its citizens and nationals to be treated on par as the 

citizens of host countries. For this reason, the Casablanca Protocol does not deal 

with “refugees” but instead speaks simply about Palestinians as entitled to a series 

of social and economic rights that pertain also to the citizens of the host states. The 

Protocol in fact, through its 5 articles, talks about employment, freedom of 

movement, equal treatment, travel documents and residency: 

(1) Whilst retaining their Palestinian nationality, Palestinians currently 

residing in the land of ...... have the right of employment on par with its 

citizens. 

(2) Palestinians residing at the moment in ...... in accordance with the 

dictates of their interests, have the right to leave and return to this state. 

(3) Palestinians residing in other Arab states have the right to enter the 

land of ...... and to depart from it, in accordance with their interests. 

Their right of entry only gives them the right to stay for the permitted 
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period and for the purpose they entered for, so long as the authorities do 

not agree to the contrary. 

(4) Palestinians who are at the moment in ......, as well as those who 

were residing and left to the Diaspora, are given, upon request, valid 

travel documents. The concerned authorities must, wherever they be, 

issue these documents or renew them without delay. 

(5) Bearers of these travel documents residing in LAS states receive the 

same treatment as all other LAS state citizens, regarding visa, and 

residency applications.102 

As these words highlight, there’s no reference to “refugees” nor to “protection”, but 

the Casablanca Protocol notably had a great impact on the legal ground in 

establishing rules that had to ensure a fair treatment to the Palestinians in the host 

countries, in an early attempt of protecting them. As history would then prove, 

however, this protocol did not work as efficiently as it was originally thought, 

considered that it presented some limitations, and it was created without a quest for 

durable solutions. As scholars debated, the Casablanca Protocol presented three 

main limitations: its scope was limited and it was lacking protection of fundamental 

rights; it was only binding for the states that accepted it; and compliance with it 

would prove to be inconsistent, due to political changes in the area and shifts of 

balance.  

However, the League of Arab States’ efforts are to be considered impressive, taking 

into account the years and the political environment that developed since then on. 

By talking only about Palestinians and not referring to “refugees”, the Casablanca 

Protocol tried to enhance a form of protection that had to be equal for all Palestinian 

citizens and nationals, regardless of whether they qualified as “refugees”, they had 

been registered or they had left the country at a specific date. The Casablanca 

Protocol considered the Palestinians all equals among them and also equals to the 

citizens of the other Arab states. Considering also that the international protection 

regime was inapplicable in the Middle East, it tried to fill some juridical gaps and, 

for instance, to make it easier for Palestinians to cross borders and move around in 

the Arab countries. This is why the work on unified travel documents for 
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Palestinians that the League of Arab States had started prior to the creation of the 

Protocol, was then referenced among the Articles and then continued even in the 

following years. Prior to the adoption of the Casablanca Protocol the League of 

Arab States had in fact called on Member States to issue to Palestinians travel 

documents called “TDPR” (Travel Documents for Palestinian Refugees) that could 

be renewed every five years and without any fee. The innovation that the 

Casablanca Protocol brings to the matter, is the fact that the responsibility for the 

issuing and renewal of such documents, lies always within the country of first 

refuge, unlike what was envisioned by the drafters of the Geneva Convention that 

transferred this burden on the new hosting state. History proved that this had 

negative consequences for the protection of Palestinians, especially in times of 

crisis; however, it is crucial to remember that the actions and decisions of the 

League of Arab States were taken in an effort to preserve a sense of “Arab unity”, 

notwithstanding the national and political differences, while also fighting for the 

existence and independence of every single Arab country, including Palestine. For 

this same reason, in 1968 the LAS called on host countries not to issue national 

passports to Palestinians, which needed to preserve their nationality, and better 

sooner than later be allowed to return to their homes in present-day Israel. In 

general, since its birth, the League of Arab States has issued countless resolutions 

on a broad range of topics regarding Palestinians, and it has been for long the only 

legislative framework available for Palestinians.103 

Nonetheless, as already highlighted, the Casablanca Protocol was not without flaws 

and limitations, and one of them was the fact that it was a non-binding document, 

and it was subject to the reservations of the State parties. While Jordan and Syria 

acceded to the Protocol without much debating, another one of the countries that 

hosted the majority of Palestinian refugees since 1948, Lebanon, put forward 

reservations in every single article of the Protocol, altering its functioning and 

creating a different legal environment in its territory than what was valid for Jordan 

and Syria.  

Lebanon in fact signed the Protocol in 1966, reformulating Article 1 as follows:  
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Palestinians residing at the moment in Lebanon are granted the right of 

employment, together with the right of keeping their Palestinian 

nationality, in accordance with prevailing social and economic 

conditions in the Republic of Lebanon.104 

This was done as to be able to privilege its own citizens at the expenses of the 

Palestinians in the events of an unforeseeable change in the socio-economic 

conditions of the country, without receiving much criticism. The underlining 

meaning of the new wording of Article 1 is in fact that Palestinians have a right to 

employment on par with Lebanese people as long as the socio-economic conditions 

of the country are good and allow both populations to benefit from the job market 

(equally, or with the Lebanese people on top).  

Article 2 was also revised, and became: 

Palestinians residing at the moment in Lebanon in accordance with the 

dictates of their interests, have the right to leave and return to this state, 

on equal terms with the Lebanese citizens and in accordance with the 

laws and regulations in operation.105 

Once again, the new wording was meant to foresee a future change in the treatment 

that Palestinians would be receiving in Lebanon, without the country receiving 

criticism from its neighbours and fellow member states of the League of Arab 

States.  

Lastly, Article 3 was amended as well, adding particularly the phrase “allowing 

Palestinians into Lebanon is conditional upon their obtaining an entry visa issued 

by the concerned Lebanese authorities”106, showing once again that the good 

treatment of Palestinians would not be automatic, but rather subject to the political 

climate and the country’s goodwill at the time. Although not explicit, Lebanon also 

made reservations on the fourth and fifth article of the Protocol, thus showing its 

rather limited will of dealing with Palestinians in a way of favouring their 

resettlement and integration in the country.  
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Lebanon was just one among the countries that ratified the Protocol with some 

reservations, thus changing its application. Lastly, in 1991 the League of Arab 

States adopted a resolution that made the Protocol’s implementation subject to the 

rules and laws in force in each country, thus ultimately giving up on the project of 

having a binding document that obliged states to ensure an equal treatment to 

Palestinians and weakening further the protection it should’ve provided.107 

In the years to follow, there were other attempts at dealing with the refugee 

situations, but they all ended up in non-binding documents or documents that never 

even reached the stage of entering into force. 

In 1992 the Declaration on the Protection of Refugees and Displaced Persons in the 

Arab World was adopted. Known as the Cairo Declaration, it was adopted by a 

group of Arab Experts under the sponsorship of the UNHCR. Recalling on the 

preamble prior documents on Palestinians issued by the United Nations, among 

which Resolution 194 (III), and most importantly their right to establish their 

independent State on their national territory, and by taking in consideration the deep 

concern of the drafters “that Palestinians are not receiving effective protection 

either from the competent international organizations or from the competent 

authorities of some Arab countries”108, in its 11 articles the Cairo Declaration draws 

on the legacy of previous resolution of the United Nations and documents of other 

regional systems to call on the League of Arab States and Arab host countries to 

make greater efforts for the protection of refugees, particularly Palestinians, and 

their rights, by implementing the 1951 Geneva Convention and finally adopting an 

Arab Convention on Refugees. In addition to the first two articles that recall the 

right to leave and return and the principle of non-refoulement, particularly 

interesting are Articles 5 and 6 and Articles 9 and 10. Article 5 reads: 

In situations which may not be covered by the 1951 Convention, the 

1967 Protocol, or any other relevant instrument in force or United 

Nations General Assembly resolutions, refugees, asylum seekers and 

displaced persons shall nevertheless be protected by: 
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(a) the humanitarian principles of asylum in Islamic law and Arab 

values, 

(b) the basic human rights rules, established by international and 

regional organisations, 

(c) other relevant principles or international law.109 

This provision is an explicit call on Arab host states to make their best efforts to 

protect asylum seekers and displaced persons, by going beyond legal instruments, 

whether international, regional or local, and calling upon Islamic law and Arab 

values, as well as basic human rights. Were legal instruments on protection matters 

unavailable or inapplicable in the Middle East or undermined by the reservations of 

the states that adopted them, Arab countries can still resort to their own religious 

laws and values to ensure a good treatment to all refugees that seek asylum in their 

territories, Palestinians included. This means that in principle Arab host countries 

should never treat refugees and displaced persons less favourably than other 

categories of people, or should not prevent them from enjoying from their rights, as 

they don’t need an instrument of hard law, whether international or regional, to 

remind them to act accordingly, but they can just refer to their own system of values 

and their religion, which had never been mentioned before in a declaration at this 

level and on this matter, thus making the Cairo Declaration a rather innovative 

document.  

Article 6 (and 7 as well) pushed for the adoption of an Arab Convention relating to 

refugees:  

Recommends that, pending the elaboration of an Arab Convention 

relating to refugees, Arab States adopt a broad concept of "refugee" and 

"displaced person" as well as a minimum standard for their treatment, 

guided by the provisions of the United Nations instruments relating to 

human rights and refugees as well as relevant regional instruments.110 

This article is particularly interesting because it moves away from the legacy of the 

1951 Geneva Convention and calls upon Arab States to adopt a broad concept of 

“refugee”, thus without framing rigid definitions full of pitfalls for which a careful 

study of single cases is necessary to assess whether a person can really be 
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considered a refugee, and consequently making it harder for people in need in 

situations alike to access international protection. Though not explicit, this can be 

considered an attempt to find an alternative way for Palestinians to accede 

international protection and gain “refugee status”, without having to deal with the 

technicalities of Article 1D of the Geneva Convention.  

Moving on with the Cairo Declaration, Article 9 finally talks explicitly about 

Palestinians and their need for international protection: 

(a) Strongly emphasizes the need to ensure inter-national protection for 

Palestinian refugees by competent international organizations and, in 

particular, by the United Nations, without in any way prejudicing the 

inalienable national rights of the Palestinian people, especially their 

right to repatriation and self-determination, 

(b) Requests the competent organs of the United Nations to extend with 

due speed the necessary protection to the Palestinian people, in 

application of Security Council Resolution 681 of 20 December 1990, 

(c) Requests the Arab States to apply in its entirety the Protocol relating 

to the Treatment of Palestinians in Arab States, adopted at Casablanca 

on 11 September 1965.111 

As abovementioned, while remaining loyal to the need to ensure the right of return 

for Palestinians, the Cairo Declaration calls for a full implementation of existing 

documents by the Arab host states, evidencing their negligence in complying with 

prior resolutions and laws. Finally, Article 10 is again innovative in speaking 

explicitly about children and women as the most vulnerable category of displaced 

persons and also the largest one, as it had never been done before in any other 

document of this scope in this area. Being a declaration however, despite the 

innovative character and the goodwill of the drafters to include references to 

fundamental principles such as respect for religious laws, this document was never 

binding and therefore of little weight for the improvement of the situation of the 

Palestinians in the Middle East.  

Only two years after, the League of Arab States adopted the long-awaited Arab 

Convention on Regulating the Status of Refugees, which was nevertheless a failure 

because it never entered into force, as Egypt was the only country to ever ratify it. 
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Had it entered into force, it would’ve been a very important document to expand 

and improve even the international legal framework for the protection of refugees, 

as it incorporated in its first article a broadened version of the definition of a refugee 

which included references to causes of “sustained aggression against, occupation 

and foreign domination […] or because of the occurrence of natural disasters or 

grave events resulting in major disruption of public order in the whole country or 

any part thereof”112. 

Lastly, in 2004, the Arab Charter on Human Rights was adopted, which drawing on 

the legacy of other instruments like the UN Charter, the Universal Declaration on 

Human Rights, the International Covenant on Civil and Political Rights and the 

International Covenant on Economic, Social and Civil Rights, talks, among other 

topics, also about asylum and protection of migrant workers. Article 23 in fact 

recites: “every citizen has the right to seek political asylum in other countries, 

fleeing persecution […]”113. Nonetheless, no provision was envisioned to ensure 

the practical application of this principle, that remains therefore only an article in 

the Arab Charter on Human Rights. 

Despite all efforts so far pointed out, therefore, the League of Arab States and the 

Middle Eastern legislators proved unable to fill the gap that the inapplicability of 

the international refugee protection regime had left in the Middle East, especially 

towards Palestinians, thus leaving UNRWA as the only organism that concretely 

possessed enough room to manoeuvre to assist and protect the Palestinian 

population in the Middle East, though with all its limitations as it will later be 

highlighted.  
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a. UNRWA and the national legislations of the countries of the area 

The United Nations Relief and Works Agency was established in 1949 by 

Resolution 302 (IV) of the General Assembly of the United Nations. It began its 

operations on 1st May 1950. Like its name suggests, its mandate is to carry out relief 

and works programmes for the Palestinian refugees.  

As abovementioned, it had a limited mandate, both in scope and in time, which 

nonetheless has been expanded multiple times in the years, in both senses. 

Nowadays, its website declares that its mandate has most recently been extended 

until 30 June 2026. For what concerns the scope, instead, today UNRWA is still 

only operating within the five original geographical areas in which its mandate was 

initially established; however, in the years, it has expanded its work and its 

programmes, as aforementioned, to include even some forms of protection, 

especially in times of emergency.  

The audience of people to whom its services are addressed has also been expanded, 

going from some 750.000 Palestinians originally displaced in 1948, to about 6 

million people eligible to UNRWA services nowadays.114 

UNRWA does not have an administrative role, as the management of the camps is 

left in the hands of the ruling country; however, it works within 58 official camps 

where it provides services to 5.8 million Palestinians, whether they live inside the 

camps or in the vicinity. Its work is focused on education, primary health care, relief 

and social services, infrastructure and camp improvement, microfinance and 

emergency response. For instance, one of its major efforts in its very first few years 

of life, was to improve the refugee camps by reducing the number of Palestinians 

living in tents, that went from 87% in 1951 to 32% in 1954; by 1955 UNRWA was 

already replacing tents with prefabricated shelters or cinderblocks dwellings.115  

As anticipated, UNRWA has a humanitarian mandate to assist and protect 

Palestinians, and works following four main humanitarian principles: humanity, 

impartiality, neutrality and independence. These principles affect its work in every 
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single type of service offered, even in its infrastructures: for example, neutrality 

means that UNRWA must not take sides during a conflict or an hostility and it is 

shown in the efforts that it puts forward to keep its buildings neutral and free from 

graffiti or drawings that could mean that UNRWA is siding with a certain faction of 

the conflict.116  

Before diving into the specifics of some of its work, it’s important to remember that 

UNRWA operates within five areas: Jordan, Lebanon, Syria, the West Bank and the 

Gaza Strip. The majority of the camps, 19 out of 58, are located in the West Bank, 

followed by Lebanon with its 12 camps, Jordan with 10, Syria’s 9 camps (this 

number doesn’t take into account the unofficial ones like Yarmouk, Latakia or Ein 

El Tal) and finally the Gaza Strip where there are the remaining 8 camps. 

Within these areas, UNRWA’s providing its services, as already mentioned, to 5.9 

million registered refugees: education services are provided to around 540.000 

students in 706 schools, while the annual patient visits amount to more than 7 

million in a total of 140 primary health facilities.117 

Among its services, of particular importance for the development of this thesis is 

UNRWA’s work on Protection, Infrastructure and Camp Improvement, and 

Emergency Response. 

For what it concerns its protection mandate, UNRWA’s aim is to ensure that 

protection of Palestinians is achieved through the realization of rights “including 

the right to health, right to education, right to family life, right to non-

discrimination, right to be free from arbitrary arrest, and other key rights under 

international law”.118 Particularly, it addressed the rights of vulnerable groups, like 

children or disabled people, in compliance with international instruments like the 

Convention on the Rights of the Child, the Convention on the Elimination of All 

Forms of Discrimination against Women, and the Convention on the Rights of 

Persons with Disabilities. As its official website mentions, UNRWA aims to focus 
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its protection work on “protection challenges from the ongoing occupation in the 

West Bank and Gaza; the impact of armed conflict in Syria and Gaza; the plight of 

Palestine refugees from Syria (PRS) in Jordan, Lebanon and elsewhere; the lack of 

legal status and denial of certain rights for Palestine refugees in host countries; 

protection risks facing women, children, older persons, and persons with 

disabilities; ensuring that the most vulnerable Palestine refugees have equitable 

access to the Agency’s services and that no one is left behind”. Though the primary 

responsibility for the protection of Palestinian refugees continues to lie within the 

hosting States, UNRWA’s efforts to approach protection in its operations and 

services are focused along three main lines: protection mainstreaming, protection 

programming, protection advocacy. The first approach is to ensure that there’s a 

“protection lens” in each and every one of the programmes and services it’s 

providing to the population, whether it is on education matters or health matters, 

and is reflected for example in the adoption of a policy that ensures that elderly or 

more vulnerable people have facilitated access to the health facilities; the second 

one regards particular activities undertaken with the “objective of identifying, 

preventing, mitigating or responding to protection risks”, and is reflected for 

example in its efforts of providing legal awareness to and representation of 

Palestinian Refugee Families whose access to services is hindered by lack of proper 

documentation; lastly, the third approach is to address protection risks with 

evidences to relevant external actors in an effort to “advance the rights of Palestine 

refugees under international law”.119  

To do so, UNRWA has developed a Protection Strategic Framework. In July 2021 

a summary document of this framework was approved by the Agency: this 

document highlights how this framework was built in order to provide guidance and 

clarity on the protection mandate of UNRWA, on the one hand to guide staff at all 

levels in order to ensure that the goals of the Agency are thoroughly achieved, and 

on the other hand to inform external organisations and individuals on its work. By 

starting off with the definition of Protection relevant for the Agency’s work, adopted 

by the Inter-Agency Standing Committee (IASC) that considers “protection” as “all 
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activities aimed at obtaining full respect for the rights of the individual in 

accordance with the letter and the spirit of the relevant bodies of law i.e. 

International Human Rights Law (IHRL), International Humanitarian Law (IHL), 

and International Refugee Law”120, in turn recalling the Background Paper of the 

International Committee of the Red Cross (ICRC) during the Third Workshop on 

Protection of 7 January 1999, the summary document of the protection framework 

of the Agency highlights how UNRWA’s protection work is guided by the four 

humanitarian principles abovementioned, namely humanity, impartiality, neutrality 

and independence, as well as the four protection principles and the mainstreaming 

standards.121 The four protection principles are envisioned in the “Humanitarian 

Charter and Minimum Standards in Disaster Response”, a document first published 

in the eve of the new millennium by the Sphere Project, a programme developed to 

set minimum standards of behaviour and response in core areas of humanitarian 

assistance by the Steering Committee for Humanitarian Response (SCHR) and 

InterAction with the International Committee of the Red Cross (ICRC) along with 

the International Council of Voluntary Agencies (ICVA) and VOICE, “Voluntary 

Organizations in Cooperation in Emergencies”, the largest European Humanitarian 

NGO network. According to this Charter, the four protection principles are to 

“avoid exposing people to further harm as a result of your actions”, “ensure 

people’s access to impartial assistance – in proportion to need and without 

discrimination”, “protect people from physical and psychological harm arising 

from violence and coercion” and to “assist people to claim their rights, access 

available remedies and recover from the effects of violence and other abuses”122. 

The mainstreaming standards of protection instead represent the approach 

envisioned by the Global Protection Cluster, which includes the “prioritization of 

safety and dignity, and avoidance of causing harm”, the “meaningful access to 

assistance and services”, “accountability” through the set-up of appropriate 
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mechanisms to measure the adequacy of interventions and “participation and 

empowerment”, to support the development of self-protection capacities and assist 

people in claiming their own rights.123  

What so far highlighted clearly explains UNRWA’s protection mandate: an effort to 

jointly ensure the exercise of fundamental rights to all Palestinians and access to 

basic services such as education and health, to overcome a lack of the hosting states’ 

organisation, legislative capacity and, more often than not, willingness to provide 

durable solutions. It is clear the UNRWA, as we have seen, works for the benefit of 

the Palestinian population in general, and not only for the refugees, but if we 

examine this latter category and make a comparison between the protection that 

they can enjoy and the protection that refugees coming from other countries can 

enjoy, especially in Europe, there’s a clear gap that makes the first category, namely 

Palestinians, far more disadvantaged, especially in terms of legal protection. The 

work of UNRWA is indeed centred on rights that are indisputably fundamental, and 

of which Palestinians often lack, but that nonetheless are not pertaining solely to 

the category of refugees, as they’re in fact “basic rights” to which every individual 

in the world is entitled to, and therefore UNRWA’s lacking a specific protection 

mandate capable to assess the peculiar needs of the refugees or of people in refugee-

like situations. As we will continue to highlight, its work remains of fundamental 

importance, that cannot be discussed, especially in the absence of alternative better 

solutions, but nonetheless the gap and the substantial differences between the 

protection of UNRWA and that of the Geneva Convention and related documents 

remain important.  

By navigating its website it’s possible to have a clearer look on its protection work 

thanks to a Report published in 2015, “Protecting Palestine Refugees”, that provides 

an overview on the efforts and advancements of the Agency in fulfilling its mandate. 

In this Report it’s explained once again the Protection Framework, here described 

as composed by an internal dimension that is focused on realizing the rights of 

Palestinians, and an external dimension involving the engagement of external actors 
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through advocacy. By looking at this document it’s clear once again that the 

protection provided by UNRWA is fundamentally different than the international 

protection envisioned by the Geneva Convention, as the former is realized through 

the delivery of services of inclusive and safe education, food distribution in safety 

and dignity, health and infrastructure and camp improvement. For instance, 

Protection in the UNRWA Education programme is achieved providing “a healthy, 

safe and violence-free environment” and by ensuring access to learning through 

alternative methods than the classic frontal lesson in the classroom, to ensure that 

kids’ access to education is not affected in times of crisis, emergencies or conflict. 

Protection in the Infrastructures and Camp Improvement service is instead achieved 

through enhancing the accessibility of buildings to children, elderly or people with 

disabilities. Every year, UNRWA plans protection audits in each one of its field 

offices, to evaluate the services so far issued and assess whether they were given 

out in compliance with protection standards: in 2014, a 49% of compliance with 

protection standards was achieved throughout all its services and its offices, 

compared to the 46% of 2013, thus demonstrating improvement in the span of one 

year. Moreover, the Report highlights UNRWA’s efforts in providing protection to 

more vulnerable groups of people like children and women, within the families and 

in cases of gender-based violence: to do so, the Agency’s constantly training its staff 

to increase their capacity of identifying protection cases, while providing on the one 

hand psychosocial support and medical aid, and referring to specialized services, 

both internal and external. Regarding gender-based violence prevention and 

response, for example, between 2011 and 2014, UNRWA has established more than 

100 facilities in its five fields of operation, identified about 6.800 GBV survivors 

and allowed people to access more than 7.700 services including psychosocial and 

legal counselling, legal aid, and medical and social services. Generally, it has 

implemented differentiated services, according to the specific needs of the 

population in the different areas, mainly for children and GBV victims and 

survivors in the West Bank, in Gaza, and Jordan, and for the elderly persons in 

Lebanon. Lastly, the Report focuses on the protection programming and the 

protection monitoring, reporting and advocacy work of UNRWA. Particularly, for 

the latter, UNRWA focuses on advocacy on numerous issues, including legal 
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restrictions by host authorities that Palestinians face daily, as well as protection risks 

that arise due to conflict-related displacement, like, for example, in the case of 

Palestine Refugees from Syria displaced in Lebanon or Jordan, and, moreover, tries 

to provide a platform to Palestinian refugees to directly raise their concerns to 

policymakers by organizing for example events or mobilization visits with key 

audiences in New York, London and Brussels.124  

As abovementioned, UNRWA’s work focuses as well on infrastructure and camp 

improvement. First born like a cluster of tents, the refugee camps then quickly 

transformed thanks to the work of UNRWA in cities made by tall buildings and 

narrow valleys, that became overtime overcrowded and prone to substandard and 

life-threatening living conditions, as they were only thought and built to be for 

temporary use. In 2007 therefore UNRWA launched the Infrastructure and Camp 

Improvement programme, to comply with international standards for refugees that 

provide that refugees are entitled to the right to an adequate standard of living. In 

addition to what mentioned before, hence the effort to make infrastructures in the 

camp accessible also to the more vulnerable people, UNRWA’s work is focused on 

rebuilding camps after they’ve been destroyed by conflict or natural disasters, as 

well as providing shelter, temporary housing and direct assistance to ensure access 

to clean and safe-drinking water, sanitation and electricity. Interestingly, in this 

process, the communities are thoroughly involved, from the planning to the actual 

actions of implementation, in order to assess and tackle their specific needs.125  

Lastly, UNRWA’s work has been focused also on Emergency Response, particularly 

since the situation in the host countries aggravated. Since its establishment UNRWA 

has always had to deal with emergencies, that nonetheless, have increased in the 

last decades. UNRWA has in fact found itself to deal with the blockade in Gaza and 

repetitive attacks on the Gazan population by Israel, as well as with Palestinian 

refugees fleeing Syria due to the civil war towards Lebanon or Jordan, along with 

Palestinians being targeted by Israeli police in the West Bank. On top of all of this, 
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Palestinians everywhere continue to face restricted access to food, clean water, 

electricity, thus aggravating furthermore their already precarious situation. Data 

from 2021 show that UNRWA has provided food assistance during emergencies to 

more than 1.8 million Palestine refugees, for a total of 1.200.000 people in Gaza, 

417.807 in Syria, 113.881 in Lebanon, 23.903 in the West Bank and 18.886 in 

Jordan. 126 

UNRWA is enabled to work, to continue offering its services and programmes and 

pursue its objectives thanks to the funds it receives. 92,6% of the contributions it 

receives come from UN Member States, including regional governments and the 

European Union, while other funding comes from the UN Regular budget and from 

contributions of other UN entities. For instance, the total amount of funding 

UNRWA received in 2023 was about US$1,46 billion, of which US$50,8 million 

was coming from the UN system. Private partnership, lastly, added more than 

US$50 million in 2023. These contributions are particularly valuable during times 

of emergency but are generally crucial for the role of UNRWA and to ensure that 

its continuing work, though they make the Agency’s funds subject to political 

tensions, instability and balances.127  

Despite all its efforts, however, UNRWA’s work has proven insufficient, both 

because of external causes such as political decisions and instability of hosting 

states, over which it doesn’t have any power, and because though still trying to 

implement and improve the solutions it seeks, there’s still no idea of providing long-

term solutions that will address some structural and legal problems affecting 

Palestinians in the Middle East, especially in Syria, Lebanon, Jordan and in the 

Occupied Palestinian Territories, at their roots.  
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b. Palestine (Gaza Strip, Occupied Palestinian Territories including 

East Jerusalem) 

The United Nations Relief and Works Agency works within 5 geographical areas, 

among which Palestine. Its work there is focused on the Gaza Strip and in the 

Occupied Palestinian Territories of the West Bank, where the majority of refugee 

camps are established. Because of the peculiarity of these two areas, UNRWA’s 

work is very differentiated, especially because in Gaza it often finds itself working 

in emergency response.  

Before diving into the specifics of UNRWA’s work, it’s necessary to take a deeper 

look into the situation of Palestine. As abovementioned, Israel was born in 1948 

and from then on started stealing and annexing lands to enlarge its territories, to 

what we see today. In 1967 it occupied the West Bank and the Gaza Strip, 

incorporating some 660.000 Palestinians living in the West Bank and some 350.000 

living in Gaza Strip, as the website of B’Tselem, the Israeli Information Center for 

Human Rights in the Occupied Territories, reports. In June 1967, it also annexed 

some lands, that were originally pertaining to other provinces like Bethlehem, to 

Jerusalem, in order to ensure a demographic Jewish majority in the city that it 

wanted to make its capital. From the summer of 1967, moreover, until May 1975, 

Israel declared that over a quarter of the West Bank land had to become a closed 

military zone, thus off-limits to Palestinians unless they received a special permit, 

and from then on it only continued its settler project in order to gain more lands and 

control over the Palestinian territories. The project “Conquer and Divide” of 

B’Tselem offers in this respect a good overview and insight of Israeli actions over 

the years to achieve this goal. Between 1967 and 1977 Israel established around 

thirty Jewish settlements in the West Bank, eight settlements in East Jerusalem and 

four settlements in the Gaza Strip, in breach of international law. From 1969, it also 

declared some areas of the West Bank (up to 6% of its territory) nature reserves, to 

legitimate its decision of limiting Palestinian development in those areas. Shortly 

after, it did the same in East Jerusalem, establishing the Jerusalem Walls National 

Park. In order to build its first settlements, Israel seized privately owned Palestinian 

lands claiming they were necessary for military purposes: for many years, the issue 
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was avoided by the High Court of Justice of Israel, until 1979 when it handed down 

a ruling that made it more difficult for Israelis to seize private lands to build their 

settlements; however, this didn’t stop them from pursuing their goal and quickly the 

law was changed to allow Israelis to declare private or collective Palestinian lands 

“state land”, which would’ve then allowed them to build their settlements. This 

decision affected over the years around 22% of the West Bank land. Following the 

establishment of the Likud government, this practice continued until Jewish 

settlements on Palestinian lands reached numbers as high as a hundred. The 

settlements were also established along a vertical line in the West Bank that 

practically divided the communities of Palestinians, isolating them furthermore, and 

to facilitate the connections between the different settlements Israel expanded the 

infrastructures of the area by creating multiple highways that cut across the West 

Bank. Simultaneously, twelve more settlements were established in the Gaza Strip 

and three neighbourhoods in East Jerusalem. In 1991, Israel then proceeded to limit 

the freedom of movement of Palestinians, that until that moment were free to move 

in and out of the West Bank, to the Gaza Strip or Israeli territories, where they were 

working or had family ties. A new requirement was introduced for Palestinians who 

wanted to enter Israel or East Jerusalem, namely the obtainment of an individual 

permit from the Civil Administration. The new policy was further implemented 

until full closure of the West Bank and Gaza Strip was reached. Consequently, Israel 

established tons of permanent checkpoints alongside its boundaries with the Gaza 

Strip, its boundaries with the West Bank and between the West Bank and East 

Jerusalem, thus making these three areas fully separated, and travel between them 

dependent on its will and discretion, thus far more restricted, as in that same period 

it also made the criteria for obtaining the individual permits far more stringent. 

Between 1993 and 1995 the Palestinian Liberation Organization and the Israeli 

government signed the Oslo Accords. Under Oslo Accord I, Israel withdrew its 

troops from Gaza’s refugee camps and Palestinian towns, and from the town of 

Jericho in the West Bank; these areas were then handed over to the control of the 

newly born Palestinian Authority. In 1995, under Oslo Accord II, the entire West 

Bank, except for Hebron, was divided into three areas: A, B and C. Areas A and B 

were the most densely populated by Palestinians and were handed over to the 
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Palestinian Authority: they were isolated and non-contiguous geographic areas for 

a total of 165 “islands”. The rest of the territory (about 60% of lands that were, 

moreover, contiguous between them) constituted Area C, including Israeli 

settlements and natural reserves, and remained fully in the hands and control of 

Israel. Palestinians continued to live in Area C, but they needed to obtain from Israel 

a permission in order to build anything in that area, a permission that is nearly 

impossible to get, in order to prevent Palestinian development and foster instead 

Jewish settlements and conquest of land and territory. Israel remained, moreover, 

in control of the roads and highways that connected different locations in the West 

Bank, including areas A and B, and checkpoints remained active and under control 

of Israeli authorities. In 1994 it continued its policy by building a perimeter fence, 

constituted of an electronic fence, around the Gaza Strip, to fully control the 

movement of people and goods in and out of the area and towards Israel’s national 

territories, and Israel exercised its control also over the sea in front of the Gaza 

Strip, exceeding the limits the Oslo Accords had given to it and the Strip, by 

restricting the fishing area to 12 nautical miles instead of the original 20. As Israeli 

settlements established in the first thirty years of occupation were deemed illegal 

under international law, in 1996 a new approach was adopted by the government of 

Israel, namely the establishment of illegal settlements outposts, in theory 

established without an official funding from the State, but in practice still receiving 

aid through other loopholes. Thanks to this new mechanism, 100 new outposts were 

established in the West Bank. Though not always officially occupying and seizing 

lands from Palestinians, in practice the establishment of these outposts meant that 

Palestinians living there were prevented once again to live, cultivate or build on 

their lands, as at the same time soldiers were sent there to protect the new Israeli 

outposts and prevent Palestinians from coming close. The Second Intifada in the 

year 2000 gave Israel a new pretext to limit furthermore the freedom of movement 

of Palestinians, by imposing new and more severe restrictions on the movement 

inside the occupied territories: in the Gaza Strip checkpoints were set up as to divide 

the area in three different zones, while in the West Bank dozens of new checkpoints 

were installed alongside hundreds of physical obstacles. To emphasize even more 

this division, in 2002 a Separation Barrier was built alongside the borders of the 
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West Bank but leaving out certain areas of it and of East Jerusalem, including 11 

new Jewish neighbourhoods that were thereby established, de facto annexing more 

land to the territory of Isarel. The total length of the Barrier is 712 kilometres, which 

is double the length of the border between Israel and the West Bank, and this is due 

primarily to its irregular shape and borders, that go in and out of the lands that were 

previously part of the West Bank, and that from that moment on became part of 

Israel. In certain areas, this Barrier is constituted by an electronic fence, about 60 

meters wide in average, while in others, especially urban areas, it’s made of concrete 

walls as high as 8 to 9 meters. The construction of the Barrier in Jerusalem, which 

is made of a concrete wall that de facto separates East Jerusalem from the rest of 

the West Bank, began in 2002 and was completed in 2016, cutting across some 

municipalities in order to leave out as much Palestinians as possible and annex as 

much “free” land as possible, thus creating two “no-man lands” where about 40% 

of the Jerusalem’s Palestinian population lived. Furthermore, in 1997 Israel 

declared for the second time some areas of the West Bank around its settlements 

“closed military zones” that are off-limits for Palestinians: these areas take up much 

more land than that of the Israeli settlements, adding up to almost a third of the 

entire West Bank. Following the Oslo Accords, the closure of some lands was 

withdrawn, but however in that same period Israel declared the birth of new nature 

reserves and natural parks, in all the three areas and in East Jerusalem, where 

particularly it takes up even lands that are private property of Palestinians, of which 

it assumed full control over. In 2005 there was a major change: Israel declared its 

disengagement from the Gaza Strip, dismantling its settlements there, although it 

continued controlling the border crossing and the movement of people and goods 

in and out; furthermore, in 2007 the blockade of Gaza began, following the rise to 

power of Hamas, thus making around 2 million people, inhabitants of the Gaza Strip 

at the time, prisoners in their own land, leading subsequently also to their economic 

collapse. Accordingly, Israel prohibited the movement of goods and people across 

the borders of the Gaza Strip and Israeli territory as well as the building of a seaport 

that could have allowed the inhabitants of the Strip to freely move out of their land, 

and the rebuilding of the airport in Gaza which it destroyed in 2001. Data showed 

right away that the living conditions in Gaza drastically dropped: nearly 80% of the 
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population had to begin relying on international aid to survive, as unemployment 

rates reached 40%, especially among the youngest; 95% of pumped water is 

contaminated and unpotable; electricity is available only a few hours a day; medical 

services fall easily short of the supplies they need to provide good healthcare to 

their patients. Since its disengagement, Israel has launched multiple campaigns in 

the Gaza Strip, calling them military operations: the first few were Operation Cast 

Lead (December 2008-January 2009), Operation Pillar of Defense (November 

2012) and Operation Protective Edge (July-August 2014), when Israel killed 

thousands of Palestinians and destroyed infrastructures, worsening even more the 

living conditions in the Gaza Strip. The last offensive against the Gaza Strip started 

on October 7, 2023.128  

In this scenario of human rights violations and rights deprivations for all 

Palestinians, regardless of their status of 1948 refugees, UNRWA’s work is 

deployed, in an effort of providing basic, decent and human living conditions to 

Palestinians in the Occupied Palestinian Territories of the West Bank, the Gaza Strip 

and East Jerusalem.  

 

1. West Bank and East Jerusalem 

In the West Bank, UNRWA provides services to more than 900.000 registered 

refugees, in 19 refugees camp where around a quarter of those people live. The 

camps are scattered along the whole territory of the West Bank, some of them in 

urban areas, while others in rural areas. The largest refugee camp is Balata, located 

in Nablus, in the northern West Bank, with a registered population of more than 

33.000 people, which is similar to that of the smallest refugee camp in the Gaza 

Strip. Other West Bank camps are, from north to south, Jenin Camp, Tulkarm Camp, 

Camp No. 1, Kalandia Camp, Aida Camp and Dheisheh Camp. The least populated 

camp is Beit Jibrin, while the one with the highest density is Camp No. 1 in the 

Nablus area. In East Jerusalem there are no refugee camps: UNRWA however still 
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provides its services to Palestinian refugees thereby residents, for a total of more 

than 63.000 registered refugees. In the West Bank, the total registered population, 

thus not all refugees, exceeds 1 million people. Particularly important in this area, 

and for the purpose of this thesis, is UNRWA’s work in crisis intervention, under 

the Relief and Social Services program, and in infrastructure and camp 

improvement. For what concerns the former, data from 2023 show that more than 

1.000 people benefitted from UNRWA’s subsidy after their home was demolished 

by Israel, while about 160 people benefitted from it following settler violence and 

more than 10.000 people following military operations, three acts by Israel that 

don’t take into account the eventual status of “refugee” of the affected Palestinians. 

For what concerns instead UNRWA’s work on Infrastructure and Camp 

Improvement, the West Bank Atlas of 2023 reports that among the 19 camps, only 

one infrastructure project was completed, while UNRWA’s efforts also focused on 

ensuring that 100% of the shelters were connected to the water network, 18 camps 

were connected or served by the sewage system and within these at least 77% of 

the shelters was connected as well, around 13% of adequate storm water drainage 

systems were placed inside the camps and about 55 thousand tons of solid waste 

was removed.129  

The northernmost camp of the West Bank is the Jenin Camp, established in 1953. 

Its original registered population amounted to about 5.200 people, while in 2023 its 

registered inhabitants were more than 24.000 in an area that is 0,42 km2 in total. 

Data show that the estimate density of people living inside the camps is more than 

57.700 persons per km2. According to the West Bank Atlas of 2023 prepared by 

UNRWA, Jenin Camp’s major needs regard reconstruction of certain infrastructures 

and buildings, among which shelters and houses following the military operations 

of 2023. People living in Jenin Camp were originally displaced from 54 villages of 

the northern regions, including Haifa and Nazareth. Some other people coming 

from Haifa, alongside displaced Palestinians from the cities of Lydd and Jaffa, and 

some of Bedouin origin, found themselves living in Camp No. 1 which was 

established in 1950. Its original population was of 1.974 people, while in 2023 more 
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than 9.000 people were registered. The estimated density of this camp is higher than 

that of Jenin and amounts to more than 215.280 persons per km2, as the total area 

of the camp is equal to 0,045 km2. In Camp No. 1 the main needs according to 

UNRWA are reconstruction of certain shelters and of the camp’s main streets. Balata 

Camp, as mentioned earlier, is the most populated one in the West Bank, with more 

than 33.000 registered people in 2023, compared to the original 4.984 of 1950. Its 

total area amounts to 0,25 km2, while the density of the population is equal to 

132.300 persons per km2. Palestinians living in Balata originally came from 60 

villages and cities, among which Lydd, Jaffa and Ramleh, and from some Bedouin 

villages and families. In this camp, more than 300 homes need to be rehabilitated 

as well as some shelters and stormwater and sewage networks. Deir ‘Ammar, in the 

Jerusalem area, is another one of the first few camps that were established in the 

aftermath of the Nakba. In fact, it was established in 1949 and it originally counted 

around 2.500 registered people, while numbers nowadays have grown up to 3.760 

registered Palestinians. The area is 0,162 km2, while the estimated density is of 

23.200 persons. One of the main problems of this camp is the total lack of sewerage 

connection, while also some other infrastructures need to be rebuilt. Kalandia Camp 

was established in 1949 as well and originally hosted 2.111 people, while in 2023 

numbers add up to 16.300 registered persons in an area of 0,353 km2. The estimated 

density is of 46.300 persons. In this camp, as well as in the majority of those 

analysed so far, shelters need to be rehabilitated or constructed. People living in 

Kalandia and Deir ‘Ammar come originally from Jerusalem, Haifa, Lydd, Ramleh 

and the area west of Hebron. Two major camps in the southern part of the West 

Bank are Aida Camp and Dheisheh Camp. The first one was established in 1950 on 

an area that measured in total 0,071 km2. Its original population was about 700 

people, while data of 2023 recorded 7.244 registered Palestinians: the estimated 

density is of 102.028 persons per km2. The major needs of this camp regard, as often 

seen above, shelters and streets rehabilitation and adjusting the infrastructure to the 

needs of the naturally growing population of the camp. Lastly, Dheisheh Camp was 

established in 1949 over an area of 0,33 km2. It had an original population of 4.339 

Palestinians, while today its inhabitants amount to more than 19.200. Today’s 

density is equal to 58.300 persons per km2. In this camp, sewerage connection 
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reaches 95%, instead of 100% like in the majority of the cases abovementioned, 

and the needs of the camp are once again related to the need of upgrading and 

improving the storm water and sewerage networks, the need of rehabilitating the 

shelters and the streets, and the need to improve the electricity supply.130  

As highlighted so far, UNRWA’s work on Infrastructure and Camp Improvement is 

crucial to ensure good living conditions to Palestinians inside the camps; however, 

especially in the West Bank, its work on Protection is of significant relevance, 

considered the political environment in which the Palestinians live. Jenin Camp for 

example is often subject to Israeli Security Forces’ raids and incursions that end 

with clashes in which civilians get involved as well, causing damages to homes and 

infrastructures and generating fear and anxiety among the residents, that might even 

get wounded or killed. This happens because the ISF deploys weapons targeted at 

residents, among which in 2022 there have been 26 deaths, seven of whom were 

children.131 Aida camp, located between Bethlehem, Beit Jala and Jerusalem, faces 

similar protection issues as of Jenin as, being surrounded by the West Bank Barrier, 

being close to two large and illegal Israeli settlements and also close to the main 

checkpoint between Jerusalem and Bethlehem, is in turn often subject to incursions 

of the ISF that frequently uses live ammunition and tear gas, and that have increased 

in the last quarter of 2023. Casualties, however, have fortunately decreased if 

compared to 2015 for instance, but nonetheless a refugee child was killed in 

November 2023 by live ammunition on the roof of his home.132 Similar protection 

issues arise in other camps, like Balata, where there are also concerns linked to the 

overpopulation of the camp, Camp No. 1 and Dheisheh, where the incursions of the 

Israeli Security Forces are regular and clashes occur on a daily basis, though some 

of these camps, namely Dheisheh and Aida, rely on lands that pertain to Area A of 

the West Bank, thus theoretically under the full control of the Palestinian Authority. 

Despite this being the official rule established by the Oslo Accords, the situation on 

the ground is radically different and doesn’t resemble at all the situation that was 
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foreseen in the accords, especially because the Israeli governments have a long 

history of finding pretexts to rule their own way and in these cases, for example, 

incursions in the camps are justified on grounds of security for the nearby 

settlements, however illegal they might be, or for the nearby roads or checkpoints. 

This being the situation, it’s clear that Palestinians in the West Bank are facing hard 

times trying to live a normal daily life, notwithstanding their eventual refugee 

status, and UNRWA’s work, however important and necessary, is not sufficient to 

respond to all the challenges that Palestinians inside the camps and outside face 

every day, on protection matters as well as on other matters, for example 

unemployment or education.  

B’Tselem gives then another interesting insight of what life looks like in the West 

Bank, and though it doesn’t directly address protection issues related to UNRWA’s 

work and data relating to Palestinians in need of protection, bearing in mind that in 

the Middle East a regime of international protection of refugees is lacking, it’s 

possible to better understand what it means to be a “Palestinian refugee” in historic 

Palestine, or, to better say, what it doesn’t mean to be a “refugee”, as Israeli politics 

doesn’t take into account this peculiar status when dealing with Palestinians in the 

West Bank (and Gaza). The Israeli Information Center for Human Rights in the 

Occupied Territories (B’Tselem) has in fact done a great job in producing a position 

paper that clearly explains how Israeli policies towards Palestinians resemble those 

of an apartheid regime, in which Israel has increasingly converted over the years. 

Israeli efforts to build and maintain this regime are developed through four main 

areas: land, citizenship, freedom of movement and political participation. Some of 

these things have already been addressed above, but this work is nonetheless very 

interesting to have a deeper look inside the West Bank and Palestinians thereby 

residents’ situation. For what concerns the lands, as it has already been clarified 

above, Israel has worked since the first day to acquire more territory than what was 

entitled to it, in an effort to Judaize the entire historic Palestine and become a bigger 

state; it has done so with little to no concern for the living families and communities 

of Palestinians, that have been dispossessed of their lands, or worse, even expelled. 

B’Tselem emphasises how Israel, after having taken roughly 90% of the land within 

the Green Line, has built more than 280 settlements for 600.000 Jewish Israeli 
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citizens, but none for the Palestinians, with a little exception of some communities 

constructed for the Bedouin population after they were dispossessed of the majority 

of their lands. For what concerns citizenship, the situation of Palestinians is even 

worse: while Jewish people from all around the world are entitled to obtain Israeli 

citizenship on the sole ground of their Jewish origin, only Palestinians actually 

residing in Israel are entitled to its citizenship, and they amount to 17% of the state’s 

citizenry. Though being Israeli citizens, they don’t hold equal rights as that of their 

Jewish counterparts. Palestinians in East Jerusalem, instead, are not entitled to 

Israeli citizenship but are considered permanent residents, which is a revocable 

status that nonetheless allows them to be entitled to a reduced list of rights. This 

population amounts to around 350.000 Palestinians. Palestinians in the West Bank 

on the other hand, who constitute the majority of the Palestinian population in the 

area, are not entitled to any citizenship, nor any political rights like Palestinians 

living in the Gaza Strip under blockade. Changing status for a Palestinian is not 

easy and, in certain cases, even prohibited. For what concerns political 

participation, this right is limited only to Palestinians who are Israeli citizens, whose 

efforts, however, are constantly undermined by leading politicians, especially when 

a Palestinian is running for office. Lastly, as already explained above, freedom of 

movement is greatly reduced and limited for Palestinians, both in the West Bank 

and in the Gaza Strip, where it’s almost forbidden. Palestinians need a special 

permit to move around the areas of the West Bank and need as well Israeli approval 

to leave the country: they can’t fly from Israelis airport but have to get permission 

to cross the border to Jordan in order to catch a flight.133  

Francesca Albanese and Lex Takkenberg, respectively the United Nations Special 

Rapporteur on the Occupied Palestinian Territories (for the three year mandate 

started in 2022) and the Senior Advisor with Arab Renaissance for Democracy and 

Development and former UNRWA Field Director in Gaza and Syria, in their work 

“Palestinian Refugees in International Law”, make an ulterior categorization of the 

legal status and treatment of Palestinians in the West Bank and Gaza, crucial to 

appreciate the variety of statuses that Palestinians may have and the lack of rights 
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and guarantees they face. As already mentioned, the situation in the Occupied 

Palestinian Territories has constantly changed, and so did the legal status of 

Palestinians. Following the 1967 census, between 1967 and 1994 Palestinians had 

separate Israeli issued identity documents: blue IDs for Palestinians in Jerusalem, 

green IDs for Palestinians in the West Bank and orange IDs for those in Gaza; West 

Bank and Gaza Strip residents were however considered “resident aliens”, and 

about 240.000 are the Palestinians to whom Israel revoked the residency in these 

two areas because they overstayed their permit outside of the Occupied Palestinian 

Territories. Since 1995 the Palestinian Authority started issuing identity cards, 

passports and travel documents, which were however only administrative document 

whose value was determined on the ground by the Israeli Civil Administration in 

the OPT. Therefore, the categories in which Palestinians can nowadays fall into 

according to Albanese and Takkenberg are seven, of which five will be dealt with 

in this paragraph, as they pertain to the West Bank or East Jerusalem. The first 

category is UNRWA-registered refugees with Israeli-recognized status, which is 

valid also for Palestinians in Gaza, and regards approximately 1.420.000 

Palestinians in the occupied Palestinian Territories, who hold PA-issued documents 

recognized by Israel: in principle these documents grant their holders freedom of 

movement within the OPT but in practice, the restrictions seen above, forbid or 

make it extremely difficult for Palestinians to move freely in the occupied 

Palestinian Territories. The second category involves around 40.000 refugees from 

1948 who are not registered with UNRWA, for whatever reason, and that are 

eligible to receive services from the Palestinian Authority if they possess an ID. The 

third category relates once again both to West Bank Palestinians and to Gaza 

Palestinians and regards the 1967 refugees who were not counted in the 1967 Israeli 

census and therefore lost their right to residency; around 67.000 of them hold PA-

issued identity cards. In East Jerusalem the fourth category involves Palestinian 

refugees with Israeli permanent residency, a document issued following the 1967 

census even to some Palestinians who were not refugees, that makes these people 

entitled to have as well an Israeli travel document (but not a passport); this peculiar 

status allows these Palestinians to enjoy greater rights than their counterparts in the 

West Bank or Gaza, but nonetheless they continue to be far more limited than 



87 

 

Jewish inhabitants of Jerusalem in the exercise of their rights, particularly the 

political ones, as these people face continued and severe discrimination. In the 

years, some 14.500 Palestinians from this category have had their residency 

revoked, due to a “breach of allegiance” to the State of Israel. Lastly, the fifth 

category encompasses Palestinian refugees with Gaza identity documents living in 

the West Bank, whose numbers are unclear but are assessed between 25.000 and 

50.000, and are Palestinians who were originally from Gaza but have lived their 

entire lives, or almost, in the West Bank due to their educational path, work and 

family ties; many didn’t leave the West Bank out of fear that they would later be 

prevented from returning there; reassurances from the Israeli governments have 

been made in recent years regarding the fear of deportation, but the legal status of 

these Palestinians has not been fixed. Generally, Israel does not distinguish between 

Palestinian refugees and non-refugees, especially on legal grounds, and moreover, 

the most significant distinction between the two categories, namely the ownership 

of land, has long been erased by Israel; however, Palestinians do mind the 

differences between them, especially historically, when residents of the West Bank 

were not eager to give loans to the refugees and to allow intermarriages; distinction 

among Palestinians relies primarily on the social structures that have been brought 

forward by the refugees and reproduced in the refugee camps, different from those 

that are in force in the original villages and communities of the West Bank. 

Nonetheless, though the distinction is not legally clear, Palestinian refugees in the 

West Bank are more prone to suffer from abuses and human rights violations, and 

are thus more in need of protection, especially because most of them live inside the 

refugee camps, that as highlighted before are ordinary targets of the Israeli Security 

Forces’ incursions, and even the remaining part living outside the camps is subject 

to house demolitions, Israeli settlement expansion and settler violence, and in the 

case of East Jerusalem, also overcrowding of refugee camps by non-refugee ID-

holders Palestinians Jerusalem inhabitants that have been forced to leave the city 

due to the high costs of living, and now find themselves living in camps like Shu’fat, 
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which is on the West Bank side of the barrier, thus being more vulnerable to having 

their residency revoked.134  

The insights offered by B’Tselem and Albanese and Takkenberg’s work are 

interesting and useful to frame the precarious legal situation of Palestinians in 

general, and refugees in particular, in the Occupied Palestinian Territories, a 

condition that makes them very vulnerable and prone to abuses, in addition to being 

considered an “inferior class” if compared to their Israeli counterparts, which is 

something that goes against human rights principles recognised internationally, and 

thus arises multiple concerns on their protection issues, as well as on the policies 

implemented so far for their benefit.   

This quick overview, while dealing primarily with Israeli policies, is therefore 

useful to gain a better understanding of the atrocious and precarious living 

conditions, both in material terms and legal terms, of the Palestinian population. In 

this context, as already mentioned, the refugee status of a Palestinian is hardly taken 

into account and doesn’t give to the people any added guarantee that their needs 

will be listened to and properly addressed. By bearing in mind that the situation of 

a Palestinian refugee in the Occupied Palestinian Territories nowadays is crucially 

different than that of another refugee arriving in Europe, as the events that brough 

Palestinians to becoming refugees have occurred more than 75 years ago, and 

therefore a solution should’ve already been found many years earlier; considered 

that in all these years Palestinians have found their own way to rebuild their lives, 

though, as highlighted so far, the conditions are often adverse and generally the 

living ones in the camps are quite degraded and degrading; considered first of all 

that it’s inapplicable in the territory and for this situation, and that, in any case, the 

Geneva Convention Relating to the Status of Refugees would not have a 

considerable impact on the lives of Palestinian Refugees in the Occupied 

Palestinian Territories nowadays, even if thoroughly applied, as it lays the ground 

for an initial response to the refugee problem and for common rules to be observed 

in order to ensure a fair treatment to the person involved, whichever the case that 

brought them to ask for asylum and international protection; considering the 
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physical and political environment in which Palestinians and refugees alike are 

today equally embedded in the land of Palestine, it is safe to say that there’s a need 

for a better and more comprehensive form of protection for Palestinians, that at the 

same time envisions also a new definition of refugee that can keep up with the times 

and the fast changing political events and scenario of the area, because the solutions 

that have been implemented so far are everything but sufficient to ensure that 

Palestinians and refugees in the area are protected and can conduct a normal life 

regardless of their status.  

 

2. The Gaza Strip 

The conclusions drawn so far are all the more true if the situation in the Gaza Strip 

is taken into account. Recalling that it has long been treated differently than the 

West Bank, since the early 2000s is living under a blockade and it has been sieged 

multiple times for political purposes over the years, the Gaza Strip is among the 

few places on earth, or the one, where the living conditions are the hardest and the 

worst, and protection issues for the whole population arise on a variety of fronts. 

Nowadays, the situation has worsened even more due to the siege that started the 

7th of October of 2023, but this case will not be dealt with in this thesis.  

To resume the categorization of Palestinians proposed by Albanese and Takkenberg, 

along with UNRWA-registered refugees with Israeli recognized status and 1967 

refugees, in the Gaza Strip there are two additional categories of Palestinians: 

Palestinian refugees with no Israeli-recognized status and UNRWA-registered 

Palestine refugees from Syria. The former category doesn’t encompass a precise 

number of people, as no precise figures exist, and includes both UNRWA-registered 

refugees as well as people not registered with it. The latter, instead, is a group of 

about 850 UNRWA-registered Palestine refugees from Syria that have entered Gaza 

since 2011 following the Civil War that has affected the country; in 2019 these 

people were still 700. Most refugees in the Gaza Strip hold Palestinian IDs but, on 

top of the ongoing blockade that prevents them from freely moving in and out of 

the Strip towards Israeli territory or the West Bank and East Jerusalem, they are also 
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often denied entry into other Arab countries, and live in a land where physical 

infrastructures have been over the years massively destructed, loss of life and 

livelihood has become ordinary, the social fabric has been seriously deteriorated 

and the economy is collapsing.135  

For a better insight of Gaza’s situation, it’s interesting to have a look at UNRWA’s 

data. The Gaza Strip population is around 2.4 million people, among which there 

are about 1.6 million refugees. The living conditions of these people are deplorable 

as 63% of the people are food insecure and dependent on international assistance, 

more than 80% of the population lives in poverty with an overall unemployment 

rate of 46,6%, that rises up to 48% for refugees living in the camps, clean water is 

inaccessible for 95% of the population and electricity is available only few hours a 

day. In the Gaza Strip there are 8 recognized refugee camps, that are among those 

that have the highest population density in the world. A humanitarian emergency 

was declared already in 2014, and from then on things have only worsened, with a 

peak reached with the ongoing hostilities started in 2023. Notwithstanding the 

Agency’s funding problems of the later years, its efforts in Gaza have continued to 

try and provide decent services to a population in desperate need of help: for 

instance, UNRWA’s work has been greatly focused on reconstructing much needed 

infrastructure that is being damaged with every new round of hostilities, and 

providing primary health care; the health facilities in the whole Gaza Strip only 

amount to 22 but they have served an average of 3.4 million annual patient visits.136 

 As anticipated, the major problems of the refugee camps in the Gaza Strip are 

related to overcrowding and high population density, housing shortage, 

unemployment, lack of access to adequate water supply and electricity cuts, lack of 

availability of construction materials and fishing limits. Jabalia camp, for example, 

located north of the Gaza Strip, is the largest refugee camp among the eight of the 

Strip, established in 1948 on an area of 1,4 km2, and hosts nowadays more than 

119.000 Palestine refugees registered in the camp as of 2023: the actual number of 

refugees thereby living is, however, probably much higher. In Jabalia camp, 

 
135 Albanese, Takkenberg, Palestinian Refugees in International Law. 
136 UNRWA, Where We Work, Gaza Strip, https://www.unrwa.org/where-we-work/gaza-strip Last 
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UNRWA has 32 installations: runs 26 schools inside the camp, one food distribution 

center, two health centres inside the camp and two outside, and three relief and 

social services areas, among other programmes. The population density of the camp 

is equal to 85.000 persons per km2.137 Nuseirat and Deir El-Balah camps are located 

instead in the middle of the Gaza Strip. The first one covers an area of 0,68 km2 and 

accommodates more than 88.000 Palestinian registered refugees: once again, the 

actual number of residents and refugees can be much higher; the population density 

here reaches peaks of almost 130.000 people per km2. Here UNRWA has 17 

installations among which two health centres and two relief and social services 

areas.138 While Jabalia was the biggest refugee camp of the Strip, Deir El-Balah is 

the smallest one, with an area of 0,17 km2, and a population of more than 28.000 

registered refugees, numbers that once again don’t resemble the actual number of 

the population living inside the camp, but that nonetheless make the population 

density as high as 164.000 persons per km2, the highest one so far in the Strip.139 

Lastly, in the south of the Gaza Strip there are the Khan Younis camp, nearby the 

homonymous city, and the Rafah camp, near the border with Egypt. In Khan Younis 

there are about 95.000 registered Palestinian refugees living over an area of 1,27 

km2, making the density about 74.000 persons per km2.140 In Rafah, the population 

reaches 138.000 registered Palestinian refugees in an area of 1,23 km2, so the 

density is equal to about 112.000 persons.141 In all these camps UNRWA runs a 

certain amount of schools, which are always higher in number than the health 

facilities or the infrastructures for other services like the relief and social services 

programme. Nonetheless, the high numbers of residents, coupled with the 

abovementioned harsh living conditions of the Gaza Strip and the ongoing blockade 

by Israel that worsens by the time, make the lives of Palestinians in this tiny land 

very uncomfortable and not at all protected, regardless of their status of refugees or 

 
137 UNRWA, Where We Work, Gaza Strip, Jabalia Camp https://www.unrwa.org/where-we-
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not. What already said with regards to the West Bank, is then far more true if applied 

to the Gaza Strip, where concerns about protection issues for Palestinian refugees 

and Palestinians continue being raised every day, and where the work of UNRWA 

and the local authorities is evidently insufficient to guarantee decent and good living 

conditions to the inhabitants of the Strip.  

 

c. Jordan  

Palestinian migration into Jordan started in the early aftermath of the Nakba when 

some 70.000 Palestinians took refuge there. Following the annexation of the West 

Bank, another 280.000 Palestinians formerly became part of the population of the 

new Hashemite Kingdom of Jordan. In 1967, other 400.000 Palestinians entered the 

country, of whom 190.000 were 1948 refugees and 50.000 came from Gaza. Smaller 

numbers arrived in 1982 following the breakout of the Civil War in Lebanon, and 

over 250.000 returned to Jordan after being expelled from Kuwait. Lastly, since 

2011, some 20.000 Palestinians from Syria have fled into Jordan. A 2015 census 

reported that the total inhabitants of Jordan were around 9.5 million, of whom 2.9 

million were non-Jordanians. Among the 6.6 million Jordanian nationals, some 2.2 

million are Palestine Refugees registered with UNRWA, though not all the refugees 

residing in Jordan are registered within the Agency. There are then about 158.000 

registered refugees with UNRWA who are not considered Jordanian citizens, as they 

are “ex-Gazans”, former residents of the Gaza Strip and their descendants arrived 

following the 1967 conflict. In Jordan there are ten official refugee camps within 

which UNRWA operates, and three unofficial camps, where UNRWA also provides 

services to the inhabitants. Only 18% of the Palestine refugees are registered in one 

of the ten official camps. Palestinians in Jordan have a dual status, of refugees and 

citizens, and therefore their identity has become more complex. According to 

Albanese and Takkenberg, it’s possible to identify three major groups: Palestinians 

arrived in 1948 from the Mandate territories and in 1967 from the West Bank who 

took residence in the East Bank and are considered “citizens”; “ex-Gazans” arrived 

in 1967 holding Egyptian TDPRs, including 1948 refugees registered with 

UNRWA, and other Palestinians arrived at a later date, like from Iraq or Syria, who 
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are considered “foreigners”; Palestinians, including refugees, from the West Bank 

arrived after the “severance speech” of 1988 who are also considered “foreigners”. 

At the beginning in fact Palestinians’ situation in Jordan was generally stable and 

they were treated favourably. Following the events of Black September and the 

emergence of the PLO, tension was exacerbated, until the major turning point that 

occurred on 31 July 1988, when King Husayn announced his intentions to renounce 

to his claims of sovereignty over the West Bank and severe all legal and 

administrative ties between the two banks. Citizenship was in fact originally 

granted to Palestinians in 1949, incorporating 1948 refugees and original residents 

of the West Bank and East Jerusalem (a total of 420.000 indigenous Palestinians of 

the West bank, 280.000 refugees thereby residents and 70.000 refugees in the East 

Bank). In 1954 Jordan’s Nationality Law clarified the criteria for Palestinians to 

acquire Jordanian citizenship.142 According to this law, qualified as a Jordanian 

national “any person who, not being Jewish, possessed Palestinian nationality 

before 15 May 1948 and was a regular resident in [Jordan] between 20 December 

1949 and 16 February 1954”143.  

Until 1988, Jordan didn’t have an official distinction in status between Palestinian 

refugees and non-refugees, with the sole exception of “ex-Gazans”, and they 

enjoyed the same rights and obligations of any other citizen. The Nationality Law 

of 1954 however was never extended to other groups of Palestinians, and this 

explains why it doesn’t take into account refugees arrived in the country in 1967 

for instance. It was nonetheless amended and changed, lastly in 1987, but never 

incorporating Palestinians of later waves. In principle equal to all the other 

Jordanians, nonetheless Jordanians of Palestinian origin were reportedly subject of 

discrimination, including arbitrary revocation of citizenship, especially after 1988, 

when many Palestinians in the West Bank were stripped of their Jordanian 

citizenship as they had become “Palestinian citizens”. These measures greatly 

affected Palestinians, some more than other, who, like in the Occupied Palestinian 

Territories and in Israel, had to deal with a variety of documents with different legal 
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values. Since the beginning of the 80s, in fact, Jordan had introduced a color-coded 

system of IDs, according to which green cards were issued to habitual residents of 

the West Bank (who had received an Israeli-issued residency permit or, after 1994, 

a PA-issued ID or travel document) and yellow cards were given to permanent 

residents of the East Bank of the Jordan river. Since 1992, moreover, all Jordanian 

citizens were given a “national number”, necessary to access a bunch of primary 

social services and certain jobs, but among the Palestinian refugees, only those 

holding a yellow card received a number and became eligible to obtain a five-year 

passport, while green card holders were just considered eligible to receive a 

“temporary passport”, without having a national number, as they were from then on 

considered Palestinian citizens and were thus allowed to visit Jordan only on a 

temporary basis. In this context, some Palestinians in the West Bank lost their 

residency because of the new Israeli policies, and, consequently, faced problems 

renewing their passports in Jordan as well. After 1988, Jordan started a practice of 

“en masse denationalization” of Palestinians residing in the West Bank. Further 

revocations occurred in the mid-2000s when yellow cards were replaced with green 

cards without prior warning, due to different political reasons (for instance, in the 

90s, to prove the disengagement from the West Bank in a more systematic way). 

This resulted in a precarious status of Jordanians of Palestinian origin if compared 

to the other Jordanians, coupled with discrimination in the public sector and under-

representation in certain levels of society. On the other hand, Palestinian refugees 

that don’t enjoy nationality, formally hold an inferior legal status: among these 

people there are the West Bankers, the 1967 “ex-Gazans” and their descendants, all 

considered foreigners in Jordan, and thus not able, for the major part, to naturalize. 

Since 2004, this group of people holds a white card, a temporary special residency 

card, that allows them to obtain a two-year travel document, which gives them the 

opportunity to travel abroad and access public services in Jordan; however, there 

are some limitations, like for example the fact that health services, while accessible, 

have to be paid by white card holders. The country’s continued refusal to grant these 

people Jordanian nationality is based on the fact that it would amount to 

resettlement of the Palestinians. Lastly, a different group of refugees present in 

Jordan nowadays, is made by some 17.000 Palestinian refugees from Syria: the 
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majority of them hold UNRWA registration cards and Syrian IDs or travel 

documents, while some others have Jordanian passports or IDs. Initially allowed to 

enter the country, since the beginning of 2013 they have been denied admission, 

with the sole exception of those holding Jordanian national documents. They were 

initially placed in a holding centre, where they were kept like in a prison until 2016 

when it was shut down, and there are many reported cases of refoulement and forced 

deportations towards Syria; only few people have illegally entered Jordan and have 

since been irregularly living in the country, facing risk of arrest, detention and 

forced return as well.144  

This quick overview of the legal status of Palestinians in Jordan is interesting to 

note that, once again, the existence of refugees in these countries of the Middle East 

is largely ignored, and not dealt with by the policies of the hosting states, which are 

also the entities responsible for the administration of the refugee camps; and even 

countries that at first seemed to empathize with the Palestinians, over time have 

decided to turn their backs to the problems of this group of people, the challenges 

they were facing and their protection needs, with a view to promoting their own 

national and international interests at the expense of the well-being of the people 

involved. Before drawing quick conclusions, however, it is also crucial to take a 

look at the situation of the refugee camps in the country, where, as abovementioned, 

a very little part of the Palestinian refugee population in Jordan was residing. As 

already said, camps are administered by the host countries’ governments and 

UNRWA works providing services inside them or nearby.  

In Jordan, operations of UNRWA are regulated by an agreement signed with the 

government in 1951 (and amended in 1952), while administrative matters 

pertaining to Palestinian refugees are treated by the Department for Palestinian 

Affairs under the supervision of the Ministry of Foreign Affairs of the government 

of Jordan.  

The majority of the articles of the “Agreement between the Government of the 

Hashemite Kingdom of Jordan and the United Nations Relief and Works Agency 

for Palestine Refugees in the Near East” of 14 March 1951 relates to the treatment, 
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immunities and guarantees given to UNRWA’s staff and personnel, whether local 

or international, as well as to the management of funds and investments of the 

Agency in the country. Particularly interesting, with regard to this document and 

the work of UNRWA in Jordan, are the words of the then Junior Director of 

UNRWA, John B. Blandford, in a letter to the Prime Minister of the Hashemite 

Kingdom of Jordan wrote on the 20th of August of 1951: in the third last paragraph, 

it is in fact stressed that the funds of the Agency are intended to meet the needs of 

refugees, and therefore cannot be used to help the non-refugees needy.145 Although 

not a great innovation, it is nevertheless a specification of discrete importance, since 

UNRWA, as seen for the case of the Palestinians in their historic land but also as 

provided by its mandate, has always proposed itself as willing to offer its services 

to the Palestinian population, with some criteria such as registration, but without 

making a clear distinction between refugees and non-refugees, considering that over 

the years it has, however, expanded, as already seen, its target audience to include 

also non-refugees (according to the relevant definitions) and people not registered 

in its systems. 

The Department of Palestinian Affairs, instead, was established after the 

disengagement from the West Bank of 1988, and has since been responsible of 

supervising and managing the Palestinian refugees’ camps in Jordan, as its website 

highlights. In particular, its work is focused primarily on maintaining the 

infrastructures of the camps, facilitating the work of UNRWA and other NGOs, and 

demonstrating diplomatic, political, and technical efforts to support the Palestinian 

issue.146  

In total in Jordan there are thirteen refugee camps, three of which are not official 

UNRWA camps, meaning that the Agency doesn’t have an official office inside. 

Five of these camps were established in 1948, in the aftermath of the Nakba, while 

the remaining eight were established following the second wave of Palestinian 
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migration after 1967. The first five camps were: Zarqa, Irbid, Al-Hussein, Al-

Widhat and Madaba. The other eight camps are: Talbiyah, Baqa’a, Souf, Jerash, 

Martyr Azmi Al-Mufti, Prince Hassan, Hitteen and Sukhneh. The three unofficial 

camps are Sukhneh, Prince Hassan and Madaba. Within these three latter camps, 

UNRWA runs educational and health facilities.147  

Data provided by the Department of Palestinian Affairs’ official website and from 

UNRWA’s official website regarding the camps and their population, slightly differ, 

but nonetheless provide the same general picture of the living conditions inside the 

camps. For the purpose of this thesis, data from UNRWA’s official website will be 

primarily analysed, especially for what it concerns its official camps. The thirteen 

camps are distributed within six different governorates, all located in the northern 

part of the country: Al-Balqa governorate, the capital and Madaba governorate, 

Zarqa, Irbid and Jerash governorate. Among the camps originally established after 

the 1948 Nakba, there’s Al-Widhat, also known as Amman New Camp, formerly 

born in 1955 over an area of 0,48 km2. Initially, 1.400 shelters were built by 

UNRWA, but only a couple years after its birth 1.260 new shelters were added to 

respond to the needs of the growing population. Nowadays, over 61.000 registered 

Palestinian refugees live inside the camp, making it the second most populous 

refugee camp of Jordan and generally very overcrowded, as its population density 

is equal to 127.000 persons per km2. In the years, it has transformed in an urban 

community, by incorporating adjacent neighbourhoods, but many of its structures 

remain in poor conditions and since the buildings have expanded vertically, due to 

the lack of space on the ground, there are also problems related to the lack of 

adherence to local safety standards for new buildings. Amman New Camp is facing 

major socio-economic challenges, as unemployment rates, especially among the 

youngest, are very high and 34% of the residents live below the poverty line. 

Moreover, there are major challenges also with regards to education and health. Al-

Widhat camp registered the highest rates of chronic health issues out of all refugee 

camps in Jordan, and UNRWA only runs one health centre that serves 

approximately 43.000 people inside and outside the camp. Though having more 
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than 6.000 students enrolled in grades 1-10, Amman New Camp registered the 

lowest rates, among all the camps in Jordan, of students fully enrolled in the primary 

school, with only a 91% of students; in addition, very few completed post-

secondary education, representing thus a serious hurdle for the advancement of the 

camp’s educational status.148 The largest refugee camp in Jordan is Baqa’a Camp, 

set up in 1968 over an area of 1,4 km2, originally with 5.000 tents for a total of 

26.000 refugees. Nowadays, the estimated registered refugees’ population is over 

131.000 people, living in concrete shelters that nonetheless need to be reinforced, 

rehabilitated or reconstructed in order to offer good standards of living. The major 

challenges of this camp are linked, once again, to high unemployment rates, to 32% 

of the population living below the poverty line and 46% lacking health insurance.149 

Another camp established in the aftermath of the 1967 conflict is Jerash Camp. With 

an area of 0,75 km2, it originally hosted 11.500 displaced Palestinians from the Gaza 

Strip, making it known as the Gaza Camp. Today, registered refugees amount to 

more than 35.000 Palestinians, rendering it the fifth most populous in the country. 

Jerash is the poorest among the Jordanians refugee camps, with a 52,7% of 

Palestinian inhabitants living below the poverty line and 88% of uninsured 

people.150  

As abovementioned, however, not all Palestinian refugees in Jordan live inside 

refugee camps, and for instance in the governorates of Amman, Zarqa and Irbid 

there are respectively around 15.000 Palestinian refugees with Jordanian 

nationality, hence arrived with the first migration wave, living outside the refugee 

camps. Generally, the living conditions outside the camps are slightly better for 

Palestinians, that rent houses and apartments, and in certain cases even become the 

owners. Access to infrastructures and housing facilities are almost the same for 

people living inside and outside refugee camps; the only two areas where the 

situation inside the camps is better if compared to the one outside is on refuse 

collection and connection of toilets to the sewerage network. Overall dissatisfaction 
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with housing conditions is generally higher inside the camps, and for example in 

Amman there’s the highest rate of dissatisfied Palestinians living inside the camps 

but the lowest (among the three governorates of Amman, Irbid and Zaraq) among 

those living outside the camps, showing thus really diverse pictures for every 

situation.151  

The situation so far analysed depicts a picture of the lives of Palestinian refugees in 

Jordan that is without any doubt better than that of the Palestinians in the Occupied 

Palestinian Territories, but that nevertheless presents numerous challenges: first of 

all, as already highlighted above, the status of “refugee” is largely ignored by the 

hosting state and takes a little relevance only within the camps and for UNRWA’s 

work; consequently Jordan hasn’t implemented any law or regulation to the favour 

of this group of people, and on top of that, while being initially favourable to the 

incorporation of the Palestinian population within its own nationals, over time has 

greatly reduced the rights and guarantees that Palestinians in general can enjoy in 

the country, thus leaving many of them in precarious living conditions, with reduced 

or no access to public healthcare, the job market, public education, and so on; lastly, 

but not of least importance, in addition to not being protected on legal grounds, 

Palestinian refugees aren’t protected even on material grounds, as the majority of 

them lives within overcrowded refugee camps where the living conditions are 

deplorable and the prospects for an improvement in the living conditions of 

households and families are very low. Given these conditions, it can therefore be 

said that in Jordan, as well as in the Occupied Palestinian Territories, the system of 

protection for Palestinian refugees is by no means sufficient to meet the real needs 

of this group of people, both for short-term needs such as ensuring full access for 

everyone to basic services such as healthcare, and for longer-term responses such 

as ensuring that refugees can become normal citizens over time, not forced to live 

in overcrowded camps and with worse living conditions than other Jordanian 

citizens. 

 
151 UNRWA, “Insights into the socio-economic conditions of Palestinian refugees in Jordan”, 20th 
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d. Lebanon  

The situation of Palestinians in Lebanon is radically different from what analysed 

so far on legal grounds, being Lebanon far less welcoming since the beginning to 

the respect of Palestinian refugees, but nonetheless, the situation on the ground 

resembles that of Jordan or the Occupied Palestinian Territories, in the sense that 

the living conditions and the guarantees that the Palestinian refugees can enjoy are 

very deplorable and limited.  

To begin with, Albanese and Takkenberg, in their book, report that Lebanon has the 

highest percentage of Palestine refugees living in abject poverty, and among the 

countries that host them since 1948 is the one where the living conditions for 

Palestinians are the worst. This has led more than half of the original Palestinian 

population to leave the country: in 2018, UNRWA-registered Palestine refugees in 

Lebanon amounted to around 450.000 people, while the estimated number of 

residents was ranging between 175.000 and 280.000. Of these, only between a half 

and two thirds live in the refugee camps that are overcrowded, underserviced and 

unhealthy. The largest arrival of Palestinians in Lebanon occurred in the aftermath 

of the events of 1948, when some 100.000 refugees entered the country, but smaller 

waves of migration also occurred following the Suez Crisis of 1956, the 1967 

conflict, the events of the 1970s in Jordan, and lastly the Syrian Civil War in 2011. 

For the first ten years, Palestinians were generally welcomed in Lebanon and were 

given some freedoms and opportunities, though their naturalization has always been 

firmly opposed by all political factions since the beginning. After 1958 and the rise 

to power of General Fouad Chehab Palestinians were marginalized, their rights 

restricted, and they rapidly became the poorest sector of the Lebanese society and 

the poorest group of Palestinians among all the Arab host countries. In 1969 the 

Cairo Agreement gave them significant autonomy and granted them some rights 

like residency, freedom of movement, and work. In this period the PLO took full 

control of the refugee camps that were completely outside of the Lebanese 

jurisdiction; this lasted until 1987 when the Cairo Agreement was abrogated by the 

Lebanese parliament. This decision however didn’t imply that the government of 

Lebanon took control of the refugee camps, and instead, the police and the army 

never accessed them, as complex governance and security structures had developed 
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inside the camps thanks to the rule of the Palestinian factions. Lebanese refugee 

camps are also characterized by frequent emigration of its Palestinian inhabitants, 

especially following the 1982 Israeli invasion that caused the internal displacement 

of over 4.000 refugees and the flight to other countries, and sometimes to Europe, 

of around 100.000 other refugees. Palestinians over the time continued to be 

perceived by Lebanese people as a threat to their national security and have received 

a treatment everything but favourable, with the de-registration of around 12.000 

refugees by the Lebanese authorities following the expulsion of the PLO from the 

country. Very few Palestinians managed to acquire citizenship in Lebanon, and 

they’re mostly wealthy Christians or people with family ties and connections on the 

ground. The majority of the Palestinians can be divided into two big groups, holders 

of Lebanese IDs and permanent residency on the one side and those without these 

two kinds of documents on the other, and into four subgroups: Registered Palestine 

refugees, “Non-registered” Palestinian refugees, “Non-ID” refugees, Palestinian 

refugees from Syria. The first group includes 1948 refugees and their descendants 

registered with UNRWA as “Palestine refugees” and with the Department of 

Political and Refugees Affairs (DPRA, a Lebanese department that deals with 

documentation for refugees and since 2010 is called “Directorate of Political Affairs 

ad Refugees”, DPAR). Registered Palestine refugees hold a DPRA-issued 

“Identification Card for Palestine Refugees” and they are entitled to having legal 

residence in the country, a certain freedom of movement, eligibility for a TDPR 

with a validity of five years, while remaining, however, foreigners in the country, 

and thus facing restrictions with respect to employment, social security, property 

ownership and mobility. Moreover, being Palestinian refugees and not just 

foreigners, they also are not allowed to naturalize, as already anticipated, and 

subject to exit and entry controls. While there have been improvements over the 

years, this category of Palestinians still faces restrictions and discriminations on 

many grounds, for instance on the access to the job market, resulting in the majority 

of them working in the informal sector, with low-paying jobs and generally in 

worser conditions than those of the Lebanese nationals, in addition to being 

completely denied access for certain professions like general medicine. The 

majority of these people lives in refugee camps, and in fact Lebanon has the largest 



102 

 

proportion, among all the five UNRWA’s fields of operation, of camp residents. The 

living conditions of the camps are dire, and those few people who manage to live 

outside mostly live in rented accommodations as property ownership is no longer 

allowed for Palestinians in the country; Palestinians moreover are generally denied 

access to Lebanese schools and state-run universities and Lebanon is in fact the 

only country in which UNRWA operates also secondary schools (grade 10-12), 

though dropout rates among refugees are very high as many children and teenagers 

decide to find a job to economically help their families; access to public health 

services is also denied for Palestinian refugees that can only rely on UNRWA. With 

the general weakening of the living conditions in Lebanon, also the lives of 

Palestinian refugees have far worsened. The second group are the “Non-registered” 

Palestinian refugees, about 35.000 Palestinians from the Mandate territories and 

their descendants, who are not registered with UNRWA in Lebanon, for causes that 

might vary: they weren’t in need of assistance in 1948, they first took refuge 

elsewhere and then moved to Lebanon, or they arrived in Lebanon with later waves 

of Palestinian displacement. This group of people is however registered with the 

Lebanese authorities and have the same DPRA-issued IDs as the former group. The 

main difference with the first group is that their travel documents are only valid for 

three years, instead of five, and that UNRWA started assisting some of them only 

from 2004 onwards, on the ground that they were Palestinian refugees and were not 

receiving assistance from the Lebanese authorities. Moving on to the two groups of 

Palestinians without permanent residency and Lebanese IDs, there are the “Non-

ID” refugees, between 3.000 and 5.000 Palestinians that are not registered with 

Lebanese authorities and are hence considered undocumented. This group includes: 

Palestinians who are in Lebanon since the late 60s and 70s and who are not 

registered with the Lebanese authorities nor with UNRWA in Lebanon, but might 

be registered with the Agency elsewhere; Palestinians from the Gaza Strip with 

Egyptian TDPRs, who are not allowed to return to Egypt nor to Gaza; Palestinians 

expelled from the occupied Palestinian territories by Israel following 1967 and not 

allowed to return; Palestinians from any other Arab country who are not allowed to 

return there for whatever reason. Therefore, this group of people doesn’t have a 

legal status in Lebanon and hence is subject to harsher restrictions than the first two 
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groups, especially with regard to accessing public health services, employment and 

freedom of movement. Due to their precarious status, they have confined 

themselves in the refugee camps, where the Lebanese authorities don’t reach them. 

UNRWA provides them with basic services even though they’re not registered. 

Before the expulsion of the PLO from Lebanon, these people received assistance 

and support, and were given an informal “proof of nationality” card; in 2008 the 

Lebanese authorities, following an agreement with the Palestinian Embassy, started 

issuing similar “Special Identification Cards” that were valid for one year and gave 

the holders freedom of movement; nonetheless, the results achieved were not 

significant. Lastly, since 2011, the Palestinian Embassy, in agreement with the 

Lebanese authorities, started issuing PA passports or travel documents that give the 

holders the opportunity to travel abroad and ask for temporary residence permits in 

Lebanon. The fourth and last group is the one of Palestinian refugees from Syria, 

initially composed of over 45.000 Palestinians, but at the end of 2018 reduced to 

29.000 people. At the beginning they were allowed to entry the country using their 

Syrian ID cards or TDPRs provided they also had obtained a Syrian exit visa in 

advance; since 2013 entry restriction were imposed and their stay has become 

conditional upon receiving a residence permit; restrictions became tighter and there 

were many difficulties in maintaining the legal residency and accessing civil 

documentation. There have been moreover many cases of non-readmission into the 

country of Palestinian refugees that had unsuccessfully attempted to return to Syria 

due to the poor living conditions in Lebanon. Within this latter group, those who 

are registered with UNRWA in Syria can have access to UNRWA services in 

Lebanon as well. The living conditions to which all these four groups of Palestinian 

refugees are subject to in Lebanon have made many of them try the journey of 

migration towards Europe, most of the times through illegal means, and especially 

with regards to the group of Palestinian refugees from Syria.152 

The picture of Palestinian refugees in Lebanon, however, would not be complete 

without taking a look at UNRWA’s figures. According to UNRWA’s website there 

are nowadays about 500.000 registered refugees in Lebanon, to which can be added 

 
152 Albanese, Takkenberg, Palestinian Refugees in International Law. 
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around 30.000 registered refugees from Syria. However, records are not thoroughly 

updated, due to the voluntary nature of registration, migration, and deaths and births 

that don’t get registered; the authorities, therefore, estimate that real numbers have 

to be assessed around 250.000 Palestine refugees currently living inside the country. 

Refugee camps in Lebanon amount to 12, and it is estimated that around 45% of 

the registered refugees actually live inside of them. Poverty rates among the 

Palestinian refugees are very high, as already mentioned, with 80% of the 

population below the poverty line, and figures could be much higher without the 

distribution of cash assistance. Of course, these numbers are justified by decades of 

structural discrimination and denial of opportunities in the country, and it’s not 

something that happened by chance without an explanation. UNRWA’s support, as 

its website clearly reports, is insufficient to face the needs of the Palestinian 

population in Lebanon, that faces major challenges due to the restricted access to 

the job market that makes entire families unable to work and provide for 

themselves, thus also lacking the ability of generate and accumulate wealth through 

any means. On top of everything, as clearly explained by Albanese and Takkenberg, 

refugee camps in Lebanon are not run by state authorities, nor by Palestinian 

factions nowadays, as the latter have been forced to leave the country more than 30 

years ago, and are thus lacking a governance system, and a judicial and law 

enforcement system, which consequently result in a lack of protection and an 

increase of violence, especially among the most vulnerable groups like children, a 

situation that is generally worsened then by the legal impediments that the Lebanese 

authorities have put in place with the categorization of Palestinians into the 

aforementioned four groups and the increasing limitations that each group faces.153 

Nonetheless, in this dreary scenario, UNRWA tries to provide some services and to 

fulfil its mandate for Palestinians residing in Lebanon. The largest refugee camp in 

Lebanon is Ein El Hilweh, located south of Saida, and as of December 2023 home 

to more than 21.000 refugees, though the official records report that more than 

64.000 refugees are registered in this camp. Among the 21.000 refugees thereby 

residents, a little less than 19.000 are Palestinians registered in Lebanon, around 

 
153 UNRWA, Where We Work, Lebanon https://www.unrwa.org/where-we-work/lebanon Last 
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1.500 are Palestinians from Syria, 185 are Lebanese, 709 are Syrians and 29 are of 

other nationalities. Being established over an area of 0,32 km2, its population 

density is equal to 65.000 persons per km2. UNRWA runs in this camp, among other 

services, 2 health centres and 8 schools. The camp, however, is facing major 

challenges: overcrowding, especially after the arrival of the displaced people from 

Syria, long-term vulnerabilities of Palestinians due to social marginalization and 

restrictions imposed by the country, and safety and security hazards due to armed 

actors and widespread availability of weapons.154 Mar Elias Camp, instead, is the 

camp with the smallest number of registered refugees, just about 746 as of 

December 2023, but with a total population of 1.700 people, among which the 

Syrians are almost as high in numbers as the Palestinians registered in Lebanon. Its 

population density is equal to more than 89.000 persons per km2, as its area is of 

0,019 km2. The challenges it faces, especially on protection grounds, are not much 

different than that of the other Lebanese camps, with the majority of the population 

in need of psychosocial support and the most vulnerable at risk of facing violence, 

notwithstanding the bad conditions of the infrastructures which need to be 

rehabilitated not to be, for example, at risk of crumbling.155 Nahr El-Bared Camp 

was established in 1949 by the Federation of the Red Cross Societies and was 

completely destroyed in 2007 as a result of clashes between the militants of the 

group Fatah al-Islam and the Lebanese armed forces, leading to the mass 

displacement of the residents (27.000 Palestinians and 1.600 Lebanese people). The 

totality of the UNRWA compound, alongside houses, commercial properties, 

mosques, schools and roads were badly damaged or even destroyed and left in ruins. 

Nowadays, there are still about 9.000 Palestinian refugees that remain displaced. 

The latest figures, updated in January 2024, report that the total number of 

registered refugees within this camp is equal to 48.000 persons, but the total 

population doesn’t reach 10.000 people. While the major socioeconomic challenges 

of the camp and its inhabitants are similar to those the refugees are facing in almost 

the totality of the other refugee camps in Lebanon, it’s important to note that the 
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2007 destruction of Nahr El-Bared and its consequent prolonged displacement of 

the inhabitants have resulted in acute humanitarian needs that are peculiar only to 

this camp: in 2013, however, due to a shortage of available funds the emergency 

humanitarian relief provided to the families of this camp was notably reduced, with 

the sole result of making the situation of these families even more precarious as 

they can only rely on regular UNRWA services. In 2009 the physical reconstruction 

of the camp began, and this represented the largest project ever implemented by 

UNRWA in any of its five fields of operation for the reconstruction of 

infrastructures and facilities: this work, however, also proved to be the most 

challenging as, for example, the rubbles are extremely contaminated by unexploded 

ordnances, and since 2009 the influx of people in need of shelter and protection 

increased following the Syrian crisis of 2011. The development of the project is 

therefore subject to the availability of funds and the political environment and 

balances of the time. As of today, it has still not been completed, but works are 

almost reaching the end, as only about 500 families still remain displaced.156 Lastly, 

an interesting camp to take into consideration is the one of Shatila, established in 

1949 in Beirut. The camp was devastated during the Lebanese Civil War of 1982 

and was the scene of a massacre that occurred that same year and saw involved 

large numbers of Palestinians and Lebanese civilians. Its official size is equal to 

0,068 km2 and originally comprised around 500 residential units that have since 

grown tenfold. Official numbers report that there are more than 11.000 registered 

refugees, but today’s population amounts to more than 14.000 people, and 

surprisingly Syrian refugees are twice the number of Palestinian refugees registered 

in Lebanon. Its population density is very high, one of the highest seen so far, and 

is equal to 205.882 persons per km2. Therefore, one of its major challenges is the 

fact that it’s a very overcrowded camp, that has developed vertically, but the 

infrastructures are inadequate to respond to the needs of the inhabitants and arise 

nowadays protection concerns due to their precarious conditions. In addition to this 

scenario, there’s the already mentioned socioeconomic crisis, that has compounded 

pre-existing livelihood barriers faced by Palestinian refugees, and the concerns 
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related to the increase of violence against women and children and generally of 

security issues. Lastly, the situation has even worsened with the arrival of the Syrian 

refugees, that have put strain to the infrastructures and increased the competition 

for access to employment and resources.157   

The picture given so far by the data in Lebanon show a very dreary situation for 

Palestinians in Lebanon, that are far from being protected either by international 

instruments, international and regional organizations, or regional and local 

instruments. As we have seen already, UNRWA’s work has largely proven generally 

insufficient for the protection of refugees, especially on legal and material grounds, 

but among the countries within which it runs its offices and it works analysed so 

far, Lebanon has proved to be the one with the worst situation on the ground. 

Palestinians are not protected by any means by the host state, that instead considers 

them more a threat than anything else, but at the same time their situation is so 

desperate on many levels (educational, economic and health for example) that even 

UNRWA’s work is far from useful to make their lives better, and so has been for the 

past 75 years. Once again, then, it’s possible to affirm that the regime of protection 

for Palestinian refugees in Lebanon is not giving them the adequate guarantees and 

is thus not as efficient as it was envisioned to be.  

 

e. Syria  

The situation of Palestinians in Syria is very peculiar, and it can be divided between 

two periods, before and after the 2011 war.  

Prior to the onset of Syria’s Civil War in 2011, Palestinians were greatly welcomed 

in the country and Syria was considered one of the safest places for the refugees. 

The economy was overall good, and Palestinians did not pose a threat to the Syrian 

population either on the economic or social front, because, unlike for example what 

was happening in Lebanon with the presence of a fragile balance between the 

different religions that also affected the politics of the country, the majority of the 
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Syrian population was Muslim like the Palestinians, and in any case the latter were 

considered Arab nationals as the Syrians, therefore almost as compatriots, 

especially at the peak of the pan-Arabism ideology in the 50s and the 60s.   

Arrivals of Palestinians into Syria have been consistent since 1948, due to the 

various already mentioned historical events that occurred in the neighbouring 

countries in the Middle East, that provoked either the displacement or the expulsion 

of the Palestinian refugees thereby residents. The two major waves occurred 

following the Nakba in 1948, when around 75.000 Palestinians arrived in Syria, and 

the Naksa in 1967, when other 16.000 people sought refuge in the country. 

Nonetheless, new arrivals with smaller numbers occurred in the years 2000s as well, 

following for example the US invasion of Iraq in 2003.158  

Being generally welcomed by the Syrian society, Palestinian refugees received a 

better treatment on legal grounds than their fellows hosted, for example, in 

Lebanon. However, even in this case, their legal status is determined by their time 

of arrival and consequently, the guarantees change among the different groups, that 

in Syria amount to four. Syria, like Lebanon and Jordan, had also dedicated a branch 

of its government to managing matters relating to the presence of the Palestinian 

refugees in the country, establishing GAPAR, the General Administration for 

Palestine Arab Refugees, which monitored and maintained an active cooperation 

with UNRWA.  

Notwithstanding the general positive and welcoming attitude of the Syrian State in 

relation to the Palestinian Refugees, very few of them have had access in the years 

to the possibility of obtaining Syrian citizenship, and data report that only 3.500 

Palestinians have been able to naturalize in Syria, probably even before 1948, 

therefore leaving the majority of them stateless.159  

The first two categories of Palestinians are composed by Refugees who are either 

registered both with UNRWA and GAPAR or registered with GAPAR only. The 

guarantees they enjoy are similar, because it’s the registration with GAPAR that 

officialises the status of refugee. All the Palestinians that arrived in Syria prior to 

 
158 Albanese, Takkenberg, Palestinian Refugees in International Law. 
159 Ibidem. 



109 

 

1956 are registered with GAPAR, and they represent around the 85% of the total 

Palestinian population in Syria. Among these, those who met UNRWA’s refugee 

criteria are also registered within the Agency, and once again they represent a 

majority. The few people that didn’t meet this latter criterion and are therefore only 

registered within GAPAR, are Palestinians expelled by Israel from the 

Demilitarized Zones between the two countries in 1956 and members of some tribes 

who were initially displaced in 1948 but then allowed to return to their lands until 

the expulsion in 1956 from the aforementioned areas. These two groups arrived in 

Syria when UNRWA was no longer accepting new registrations and thus result 

registered as refugees only within the Syrian political department of GAPAR. The 

fact that UNRWA, after 1991, shifted its policy and started allowing new 

registrations, didn’t change the state of the art and these two distinct groups 

remained both existent. All Palestinians registered with GAPAR and those 

registered simultaneously with UNRWA don’t possess voting rights nor are entitled 

to the Syrian citizenship, but however enjoy many of the other rights on the same 

level as the Syrian nationals, as stipulated by Law 260 of 1956: they can work, 

access governmental services, can even take government jobs on temporary work 

contracts, own properties and businesses, access the same education as of Syrians 

and access universal healthcare, travel internationally and enrol in the army. There 

are some limitations regarding the ability of buying and owning arable lands and 

more than one house, but their treatment is generally favourable. These Palestinians, 

thanks to their registration with GAPAR, can have a provisional residence card and 

also a TDPR valid for six years, that allows them to travel freely abroad without 

requiring a re-entry visa. However, for this latter right, things in practice haven’t 

always been as easy as they’re in principle, as Palestinians have faced limitations 

on their freedom of movement and travel based on political considerations, both 

internal to the country or in the country of desired arrival. There was moreover the 

requirement of a special authorization to leave the country, that was however 

intended both for Syrians and Palestinians alike. In addition to all these things, 

Palestinians who are also registered with UNRWA, receive elementary and primary 

level education through UNRWA or government schools. Secondary education is 

only available in government schools. Overall, these two categories of Palestinians 
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can enjoy overall a wide variety of rights, guarantees and services. The third 

category is composed by refugees registered with UNRWA but not with GAPAR. 

Estimates report that this group is composed between 25.000 and 45.000 

Palestinians registered in other countries and arrived in Syria at different stages. 

They can still become registered with GAPAR by presidential decree, or a woman 

marries a registered refugee man, for example. Palestinians in this group were 

treated as Arab nationals, and not foreigners, according to Legislative Decree No. 

29 of 1970, and therefore had the right to a temporary residency permit and to reside 

in the country as long as they were registered with the PLO and possessed a valid 

document. To travel abroad they needed a PA-issued passport. Being registered 

with UNRWA, even if outside Syria, meant they could fully access UNRWA’s 

services, but they couldn’t access government services and had limitations 

regarding employment and education. Moreover, they had to pay a fee to obtain a 

work permit. Lastly, the fourth category, is composed by “Non-registered” 

Palestinians living in Syria. This group is composed by around 10.000-15.000 

Palestinians not registered with UNRWA nor GAPAR. The majority of these 

Palestinians arrived in Syria following the 1967 conflict from the Gaza Strip or the 

West Bank as first-time refugees, but while the latter were considered in Syria as 

Arab nationals due to their carrying Jordanian passports, the former were 

considered as foreigners due to their Egyptian TDPRs. Other later waves of 

migration brought more Palestinians into this group, especially from Iraq. This 

group has the most complex legal and security situation and doesn’t enjoy many 

basic rights. Some of them had the chance of accessing UNRWA’s services when 

the Agency made these available to them, but generally they have fewer prospects 

of integration into the society than the first three groups.160  

This was the general situation until the outbreak of the Civil War in 2011. While in 

principle the Civil War didn’t change the legal status of Palestinians and maintained 

these four categories, in practice things on the ground have greatly changed for 

Palestinians that have been highly affected by the outbreak of hostilities. Since 

2011, in fact, refugee camps have been targeted as opposition members were 
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suspected to be hiding there, and Palestinians started to face threats also from Syrian 

opposition groups. Therefore, Palestinians have been since victims of attacks, 

reprisals, abuse, and discrimination and many of them have since left their homes 

becoming either internally displaced or asylum seekers elsewhere, especially in 

Europe. The estimates report that around five million Syrians along with some 

120.000 Palestinians have left the country between 2011 and 2018. The protracted 

conflict has also led to increased poverty among refugees and numerous challenges 

for those reaching out for protection and assistance in the country, rendering 95% 

of the remaining Palestinian population in Syria fully dependent on UNRWA’s 

services, that have been nonetheless greatly affected by the conflict too, with its 

facilities becoming either unusable or inaccessible.161  

Nowadays, UNRWA estimates that, out of more than 585.000 Palestinian refugees 

originally registered in Syria, only around 438.000 people have remained in the 

country. Nonetheless, there are still twelve camps in Syria, three of which are non-

official UNRWA camps, but where the Agency still provides its services. The three 

unofficial camps are the Ein El Tal, Latakia and Yarmouk camps. Starting from the 

north of the country, near the city of Aleppo we find two camps: Neirab and Ein El 

Tal. The first camp is one of the official camps of UNRWA and is today the largest 

and most densely populated among the 12 refugee camps. In Neirab the total 

estimated population in 2024 was a little less than 19.000 Palestinian refugees over 

an area of 0,15 km2, thus making the population density higher than 126.000 people 

per km2. UNRWA’s installations in the camp are one for each type, except for the 

schools that are six.162 Ein El Tal camp, instead, is home today to less than 700 

individuals, though it had an estimate of 7.000 inhabitants prior to the conflict. It 

was established in 1962 over an area of 0,16 km2. Between 2013 and 2016 it was 

greatly affected by the events on the conflict, as all of its inhabitants were imposed 

to leave in 2013 and then it was destroyed and attacked multiple times for the 

following three years. Only in 2017 people started going back to the camp. 

Nowadays, it is still under reconstruction and the majority of UNRWA’s services 
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are inaccessible or still under rehabilitation. The totality of the infrastructures has 

been destroyed and therefore today, more than ten years after the outbreak of the 

Civil War and the first attack against Ein El Tal, the camp is lacking basic 

infrastructures for water, sewerage and electricity.163 The protection needs of these 

two camps are however very similar: infrastructures need to be rehabilitated or 

reconstructed in both camps, though in the second one the situation is way worse, 

considered also the fact that the country has been greatly affected by an earthquake 

in 2023; Palestinians are living in inadequate conditions due to the lack of basic 

services and poverty is rampant as well as unemployment; in the second camp, 

moreover, there’s even a greater risk associated with Explosive Remnants of War, 

that are also presents in other areas of the country. Near the Mediterranean Coast 

there’s the second unofficial camp of the country: Latakia. This camp was home to 

around 11.000 Palestinian Refugees prior to the conflict, of whom today remain 

only around 9.000. Surprisingly, it was mostly spared during the war by the 

outbreak of hostilities and has then become a safe haven for refugees forced to flee 

their homes. Nonetheless, being also an unofficial camp, UNRWA’s services are far 

from numerous, and improvements are still much needed, especially for the 

infrastructures of the camp which have been even in this case greatly damaged by 

the recent earthquake. The protection needs and challenges arising from this camp 

are similar to those of the previous two, relating especially to poor socio-economic 

conditions of the Palestinian refugees.164 Moving forward towards Damascus, there 

are two other camps: Sbeineh and Yarmouk. The camp of Sbeineh, established in 

1948, counted prior to the outbreak of the Civil War approximately 22.600 

residents, all of whom have been forced to leave in 2013 due to the conflict. 

Nowadays, estimates report that the inhabitants are around 16.000 refugees over an 

area of 0,03 km2, thus with a population density higher than 500.000 persons per 

km2. Refugees started returning back to this camp in 2017 but have since faced 

major challenges as the opportunities of accessing the job market and new 

employments have greatly been reduced. UNRWA’s facilities, moreover, are very 

 
163 UNRWA, Where We Work, Syria, Ein El Tal (Unofficial Camp), https://www.unrwa.org/where-

we-work/syria/ein-el-tal-unofficial-camp Last accessed 24/02/2025 
164 UNRWA, Where We Work, Syria, Latakia (Unofficial Camp) https://www.unrwa.org/where-

we-work/syria/latakia-unofficial-camp Last accessed 24/02/2025  
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limited in number in this case as well, though all of them had already been 

rehabilitated by 2018. Protection concerns arising from Sbeineh camp resemble 

those of the previously mentioned camps.165 Lastly, the third unofficial camp is 

Yarmouk, established in 1957 near the city of Damascus over an area of 2,1 km2. 

Prior to the outbreak of hostilities, it had a population of 160.000 Palestinians, and 

it was the largest Palestinian refugee community near a Syrian commercial hub. 

Since 2013, its inhabitants have been progressively forced to leave, with the final 

attempt in 2018 when also a major operation of destruction of the camp and its 

facilities occurred, which didn’t spare the 23 UNRWA installations in the camp. 

Only since 2020 Palestinians have been allowed to return, via a prior approval of 

the Syrian Government: as of September 2024, its inhabitants are around 2.400. All 

the infrastructures and installations that have been destroyed during the conflict are 

slowly being reconstructed and rehabilitated, and as of today UNRWA has 

successfully reopened one school and one health centre. Protection concerns, once 

again, relate to the major socio-economic challenges already mentioned before that 

Palestinians have to face nowadays in the country, which lead to an increase in 

poverty, exploitation, worsening of the mental health of the people, child 

exploitation and so on.166 

The picture so far provided of Syria thanks to the work of UNRWA and Albanese 

and Takkenberg, depicts a scenario for Palestinian Refugees in Syria that has been 

for the large part of the past 75 years greatly favourable and positive, although not 

comparable to the system of the Geneva Convention: however, most Palestinian 

refugees were greatly integrated within the society, as they could run in the job 

market, access public schools and health services, buy their own apartments and 

even travel abroad, mostly freely. The outbreak of the hostilities of 2011 has 

inevitably changed everything for Palestinians in Syria, rendering them more poor, 

more vulnerable, more discriminated against. In addition to the suffering that every 

conflict brings to all the people it affects, and in this the situation of Palestinian 

refugees was not much different than that of the Syrian population, Palestinians in 
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work/syria/sbeineh-camp Last accessed 24/02/2025 
166 UNRWA, Where We Work, Syria, Yarmouk (Unofficial Camp), https://www.unrwa.org/where-
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Syria from 2011 have had to face a second, or in some cases even third, 

displacement, and a consequent loss of goods, houses and livelihood, like they had 

already experienced, alongside with a general impoverishment of their lives both 

on economic levels and on mental and physical health grounds. This dreary 

situation, that saw them accidentally involved though it made them suffer the worst 

consequences, has led to a great number of Palestinians deciding to leave everything 

behind and move out of the Middle East, in search for a more peaceful life in 

Europe, but in the process risking their lives in the desperate attempt of crossing the 

sea by boat in the majority of the cases, alongside with their fellow Syrian 

companions. For these reasons, although it cannot be claimed that at the beginning 

the system the Syrian government established for the reception of the Palestinian 

refugees did not work greatly, it can now be affirmed that, considered the historical 

developments that occurred in the country, the system of protection that is 

nowadays still in force in the Middle East, and in this particular case in Syria, is no 

longer sufficient to provide a full and comprehensive protection and response to the 

needs of the Palestinian refugees.  
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2. Europe 

The situation and experiences of Palestinians in the Middle East so far highlighted 

explain why the phenomenon of Palestinian refugees is no longer confined to the 

original Arab host countries and has rather expanded to the rest of the world: the 

socio-economic instability, the increased discrimination and persecution, the lack 

of guarantees, the general vulnerability and the continued displacements have 

prompted Palestinians to seek refuge elsewhere.  

Palestinian migration into Europe has been more prominent since the start of the 

conflict in Syria in 2011, although actual figures are hard to assess due to the 

ambiguities of the legal status of Palestinians, sometimes regarded as “stateless 

persons”, other times as “Palestinian nationals” and other times identified with 

regards to their documents like travel passports issued by host countries in the 

Middle East; however, there are also records of Palestinians arrived in the previous 

decades, and now well established in Europe, a fact that makes it possible to divide 

Palestinians in this region into two categories, according to scholars like Abbas 

Shiblak: the first group is comprised of Palestinians arrived in Europe mainly in the 

50s, 60s and 70s, mostly being educated and successful professionals of middle-

class origins, while the second group, much larger, is comprised of Palestinians 

arrived from the 60s to the 90s from different Arab countries following major 

historical events already mentioned at the beginning of this thesis, and a general 

hostile environment. Part of this second group are also all those Palestinians who 

left their original host countries and arrived in Europe in the 2000s, following 

general instability in the Middle East. The policy changes occurred in Europe 

throughout all these years have progressively increased the challenges faced by 

Palestinians arriving in Europe and eventually applying for asylum, resulting in a 

social stratification of Palestinians. Not only Palestinians can be divided into two 

groups, but also European countries can be divided in two categories: countries with 

an established Palestinian diaspora, and countries of new destination and transit 

routes. Among the countries of the first group, it’s possible to find Denmark, 

Germany, Italy, Sweden and the United Kingdom, while among the second group 

there are countries of Eastern Europe like Bulgaria or Hungary, Northern Europe 
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like Norway and Southern Europe like Greece and Cyprus.167 For the purpose of 

this thesis, it will later be analysed the case of Italy, country of established 

Palestinian diaspora but also one of the countries of major arrival of illegal migrants 

from across the Mediterranean.  

Before diving into the specifics of the lives of Palestinians in Europe, it’s important 

to take a look at the European legal framework for refugees and asylum seekers. 

The whole group of European countries has acceded to the 1951 Geneva 

Convention and its 1967 Protocol, which are also expressly referred to in the 

regional instruments. Not all the countries, on the other hand, have acceded to the 

UN Statelessness Conventions. However, matters on asylum and refugees are 

nowadays highly disciplined in Europe and seen from a series of different legal 

perspectives and regional organizations: the Council of Europe, for instance, 

supervises the work of the Member States to ensure that the treatment of refugees 

and asylum seekers is in line with human rights standards and that relevant norms 

are respected, while the European Union, on the other hand, is in charge of 

developing the laws to regulate general aspects of migration and asylum, with the 

Member States being monitored by the Court of Justice of the European Union to 

ensure that the correct application and interpretation of EU laws is applied.  

The main European legislative framework regarding asylum is the Common 

European Asylum System (CEAS) established in the early 2000s; however, a series 

of previous documents, like the 1985 Schengen Agreement, the 1990 Dublin 

Convention and the 1992 Treaty of Maastricht, and also some following documents, 

namely the 2001 Temporary Protection Directive, the 2003 Family Reunification 

Directive, the 2004 Directive on Minimum Standards for the Qualification and 

Status of Third Country Nationals or Stateless Persons as Refugees or as Persons in 

Need of International Protection, the 2007 Treaty of Lisbon, the 2011 Qualification 

Directive and the 2013 Asylum Procedures Directive, discipline some matters 

relating to asylum policies and practices, making the whole normative framework 

of the European Union very substantial. 

 
167 Albanese, Takkenberg, Palestinian Refugees in International Law. 
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To begin with, Asylum was initially referred to in the Treaty on the Functioning of 

the European Union in its article 67(2) where it’s provided that the European Union 

“shall frame a common policy on asylum immigration […], based on solidarity 

between Member States, which is fair towards third-country nationals. For the 

purpose of this Title, stateless persons shall be treated as third-country 

nationals.”168. The European Union Charter of Fundamental Rights also speaks 

about asylum in its Article 18, where it also makes a reference to the Geneva 

Convention: “The right to asylum shall be guaranteed with due respect for the rules 

of the Geneva Convention of 28 July 1951 and the Protocol of 31 January 1967 

relating to the status of refugees and in accordance with the Treaty on European 

Union and the Treaty on the Functioning of the European Union”169. 

In the early 2000s it was therefore developed the Common European Asylum 

System, to set out common standards for the treatment of asylum seekers and 

refugees throughout Europe. In the following years it was further developed and 

even today it’s undergoing proposals for major changes. The CEAS is based on five 

legislative instruments and one agency: the Asylum Procedures Directive, that sets 

out the conditions for fair asylum decisions in the Member States; the Reception 

Conditions Directive, that ensures common standards for the reception conditions 

of asylum seekers throughout the Member States; the Qualification Directive, that 

clarifies the grounds for granting international protection; the Dublin Regulation, 

that establishes the state responsible for dealing with the asylum request of the 

applicants and enhances the protection of the asylum seekers in the meantime, and 

the EURODAC Regulation, that supports the determination of the Member State 

responsible under the Dublin Regulation; the agency is the European Union Agency 

for Asylum.170  

The Qualification directive of 2011 is particularly important in this context as it lays 

the minimum standards for the recognition of third country nationals and stateless 
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persons as people in need of international protection either as refugees or 

beneficiaries of subsidiary protection. By confirming and expanding the principles 

contained in the 2004 Directive mentioned above, throughout its nine chapters, this 

Directive recalls in its Article 2(d) the Geneva Convention definition of refugee: 

‘refugee’ means a third-country national who, owing to a well-founded 

fear of being persecuted for reasons of race, religion, nationality, 

political opinion or membership of a particular social group, is outside 

the country of nationality and is unable or, owing to such fear, is 

unwilling to avail himself or herself of the protection of that country, or 

a stateless person, who, being outside of the country of former habitual 

residence for the same reasons as mentioned above, is unable or, owing 

to such fear, unwilling to return to it, and to whom Article 12 does not 

apply.171 

Moreover, in Article 2(f) it expands the provisions of the Geneva Convention by 

introducing the subsidiary protection, defined as follows: 

‘person eligible for subsidiary protection’ means a third-country 

national or a stateless person who does not qualify as a refugee but in 

respect of whom substantial grounds have been shown for believing that 

the person concerned, if returned to his or her country of origin, or in 

the case of a stateless person, to his or her country of former habitual 

residence, would face a real risk of suffering serious harm as defined in 

Article 15, and to whom Article 17(1) and (2) does not apply, and is 

unable, or, owing to such risk, unwilling to avail himself or herself of 

the protection of that country.172 

The following Chapters are all devoted to further explaining the peculiarities for 

the recognition of the status of refugee (Chapter III and IV) and the conditions for 

the enjoyment of subsidiary protection (Chapter V and VI). Article 10 is interesting 

because it expands on the concepts of race, religion, nationality, membership of a 

particular social group and political opinion, in assessing the reasons for 

persecution in the refugee definition. It’s interesting moreover, in this context of 

examining the status of refugee, to note that Article 12 in Chapter III recalls Article 

1D of the Geneva Convention, in providing an exclusion clause for applicants of 

 
171 European Union, Directive 2011/95/EU of the European Parliament and of the Council of 13 

December 2011 on standards for the qualification of third-country nationals or stateless persons as 

beneficiaries of international protection, for a uniform status for refugees or for persons eligible for 

subsidiary protection, and for the content of the protection granted (recast), 

Document 32011L0095 http://data.europa.eu/eli/dir/2011/95/oj  
172 Ibidem. 
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international protection that are already receiving protection or assistance from 

other organs of the United Nations, worded as follows: 

1.   A third-country national or a stateless person is excluded from being 

a refugee if: 

(a) he or she falls within the scope of Article 1(D) of the Geneva 

Convention, relating to protection or assistance from organs or agencies 

of the United Nations other than the United Nations High 

Commissioner for Refugees. When such protection or assistance has 

ceased for any reason, without the position of such persons being 

definitely settled in accordance with the relevant resolutions adopted by 

the General Assembly of the United Nations, those persons shall ipso 

facto be entitled to the benefits of this Directive.173 

Although not explicitly mentioned, the existence of Article 12 is a clear reference, 

once again, to the situation of Palestinian Refugees, meant to reproduce the 

exclusion that was intended for them in the enjoyment of the Geneva Convention.  

Lastly, Chapter VII is also rather interesting, as it provides a list of rights to which 

beneficiaries of international protection (whether they receive recognition of 

refugee status or subsidiary protection) are entitled; among the rights it’s possible 

to find: the right to non-refoulement (Article 21), right to residence permits (Article 

24), right to travel documents (Article 25), right to employment (Article 26) and 

full access to the education system both for minors and adults (Article 27) on par 

with the citizens of the Member States, right to social welfare (Article 29) and 

healthcare (Article 30) under the same eligibility conditions as the nationals of the 

Member States, access to accommodation (Article 32) and freedom of movement 

within the Member States (Article 33) under the same conditions as other third-

country nationals legally residing in the Member States.  

Another interesting document is the 2013 Reception Conditions Directive on 

“laying down standards for the reception of applicants for international 

protection”, because it enlists a series of rights that are granted to asylum seekers 

and applicants of international protection in the host Member States for the period 

of time in which their request has yet to be assessed and either refugee status or 

subsidiary protection have to be recognised. Among these rights there are: right to 
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information about benefits and obligations (Article 5), right to documentation 

certifying the status of applicant of international protection and allowing the person 

to legally reside in the country (Article 6), right to residence and freedom of 

movement (Article 7), right to access to the education system for minors (Article 

14), right to access the labour market (Article 15) and right to emergency care and 

essential treatment of illnesses (Article 19). 

The overview provided so far of the rights granted in Europe to refugees and holders 

of subsidiary protection, as well as applicants of international protection in the 

transitional period in which their request is being examined, presents a situation that 

generally seems much more favourable even for the reception of Palestinian 

refugees, if compared to the one of the Middle East analysed above. The main 

obstacle in this case is the exclusion clause that resembles the one provided by the 

Geneva Convention, which makes it more difficult for Palestinians to access 

refugee status in Europe as already analysed: researchers of the BADIL Resource 

Center have in fact highlighted that the jurisprudence of the CJEU doesn’t recognize 

the cessation of the protection provided to Palestinians by the UNCCP and 

moreover wrongly considers UNRWA capable of providing protection to the 

Palestinian refugees, thus legitimating their exclusion under Article 1D, rather than 

their inclusion under the second paragraph of that same article on grounds that the 

UNCCP was unable to fulfil its mandate and UNRWA’s work cannot account for a 

real form of protection like envisaged in the international protection definition174; 

however, the European Union has introduced a complementary form of protection, 

the subsidiary one, from which Palestinians don’t get excluded a priori, as there’s 

no exclusion clause in Chapter V and VI of the 2011 Qualification Directive and 

there’s no provision speaking about the incompatibility of subsidiary protection 

with some other forms of protection or assistance given by some other organs of the 

United Nations, except for the UNHCR. This means that Palestinian refugees or 

asylum seekers in principle can find a much more favourable and welcoming 

 
174 BADIL Resource Center, Survey of Palestinian Refugees and Internally Displaced Persons 
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environment in Europe, than what they’ve found for the past 75 years in the Middle 

East. 

Assessing real figures of the Palestinian migration in Europe, as anticipated, is 

however very hard due to the abovementioned difficulties linked, on the one hand, 

to the non-recognition of the State of Palestine by the majority of the Western States 

and the consequent condition of stateless persons of the Palestinians, and on the 

other hand to their arrival in Europe as a consequence of a second, and sometimes 

even third, displacement from the Arab host countries primarily of Lebanon and 

Syria, and therefore their carrying of documents pertaining to other Arab host states 

that makes them identified as nationals of those states in the European statistics. It 

must be noted also that Palestinians of the first waves of migration into Europe, as 

highlighted at the beginning of this chapter, were educated professionals and people 

pertaining to the middle class, who probably reached Europe in that period to escape 

from the persecution of the newly born state of Israel, but at the same time didn’t 

find themselves in a position that made them needy of requesting international 

protection in the European countries where they decided to establish. Therefore, the 

data on Palestinians that are nowadays more easily collectable only pertain to 

figures of migration related to most recent years.  

Statistics of the UNHCR pertaining to the State of Palestine show that Palestinian 

Refugees (or people in refugee-like situations) in 2024 are in total around 45.000, 

and the majority of them (more than 34.000) has received asylum in Europe; among 

the European countries in 2024 Greece is the one hosting more refugees of 

Palestinian origin (almost 16.000 people). The trends provided by UNHCR 

however show that, although there has been an 8,4% increase compared to last year, 

the number of Palestinian refugees in the last decade has greatly diminished if 

compared to the period 2001-2008, and in particular compared to the year 2002 

when they were more than 428.000 and all in the Middle East. The sudden increase 

of Palestinian refugees and people in refugee-like situations in Europe occurred in 

2023 when they went from the roughly 22.000 of 2022 to more than 31.000, 

surpassing definitively the Middle East that until the previous year was still at the 

top of the ranking. These are the figures relating to actual refugees in Europe: data 

pertaining to asylum seekers, instead, provide a different picture. Europe has always 
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been in the first position and between 2002 and 2003 the number of asylum seekers 

there more than doubled, though they still weren’t reaching 1000. Since 2008, 

numbers started rising, until 2024 when they reached more than 10.000.175  

The data so far analysed provide an interesting frame of the recent Palestinian 

migration into Europe; however, they don’t provide a complete frame of the 

Palestinian population thereby resident. By looking at the numbers of foreign 

residents in Europe it’s possible to see that these amount to 6% of the total European 

population. Among them, stateless persons are more than 500.000, according to 

UNHCR176, so it is likely that among these, a good part is composed by people of 

Palestinian origin. However, as has already been said many times, precise numbers 

are difficult to assess; nonetheless, in the 2020 Annual Report of the BADIL Center 

it is documented that Palestinians in Europe amount to a little less than 300.000 

people.177 This means that in order to get a general picture of the Palestinian 

presence in Europe, it is necessary to combine the data from the statistics on asylum 

seekers and refugees and also those on stateless persons, without forgetting that a 

part of the Palestinians has certainly been overlooked anyway because it has been 

included in the statistics concerning migration from Lebanon, Syria and Jordan, as 

well as from other host Arab countries from which they have been expelled or 

forced to leave by causes of force majeure.  

The legal situation of Palestinians in Europe is far more difficult to assess than the 

one of the Palestinians in the Middle East, where, though not having many 

guarantees, data regarding their reception, treatment and displacement is collected 

more thoroughly as the existence of Palestinians is widely recognised by the other 

Arab countries. Consequently, this large unavailability of reliable data on the 

situation of Palestinians makes it more difficult to make a general assessment of 

their condition in Europe: in fact it’s not possible to really understand how many 

Palestinians received international protection, as the figures provided by UNHCR 

 
175 UNHCR, Refugee Data Finder, Data Summaries, Country: State of Palestine, 
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relate to the recognition of the status of refugee, but don’t take into account the 

eventual enjoyment of subsidiary protection by Palestinians in Europe; therefore, 

it’s not possible as well to assess whether accession and enjoyment of refugee status 

has been easy or difficult for Palestinians throughout the years in Europe. 

Nonetheless, considering that the CEAS was established in the 2000s and 

Palestinian migration towards Europe had started way before; considered that the 

dreary conditions under which the Palestinians were obliged to live in the Middle 

East existed long before the start of the new millennium and data relating to that 

were already largely available to Member States of the European Union that had 

the chance to be informed; considered that it was widely known that the regime 

established in the Middle East had not been able to provide a solution to the 

suffering of the Palestinian population and to the refugee question and that 

nonetheless the European regional framework completely drew on the legacy of the 

Geneva Convention providing for the same exclusion clause, it’s possible to affirm 

that the efforts put in place by the European Union in creating the CEAS and the 

related rights and guarantees are without any doubt remarkable, but still not 

sufficient to ensure the Palestinians the best possible treatment, considered their 

long history of suffering, displacement and vulnerability.  

 

Italy 

Italy provides a good example of the conclusions that it’s possible to draw with 

regards to the treatment of the Palestinian Refugees in Europe. Though not the 

country where the majority of Palestinians in Europe is established, which instead 

is Germany with around 100.000 to 200.000 Palestinians178, Italy is a clear example 

of how the current system establishing international protection in Europe is not the 

most efficient one anymore. 

Italy is one of the countries of established Palestinian diaspora, meaning that 

Palestinian immigration in the country started around the 60s, with educated 

 
178 Interactive Encyclopedia of the Palestine Question, “Palestinians in Germany”, 
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Palestinians pertaining to the middle class. The numbers have largely risen after the 

outbreak of the Syrian Civil War in 2011. However, for many years, as Albanese 

and Takkenberg recall, Italy had been generally welcoming towards Palestinians 

and had recognized them the refugee status on the grounds that being outside of 

UNRWA’s areas of operation, its protection had ceased, making them entitled to ask 

for international protection under the Geneva Convention. Following the CJEU’s 

decision with El Kott case in 2012, the competent authorities in Italy shifted their 

approach with regards to the recognition of refugee status for Palestinian applicants 

and gave more attention to the Geneva Convention Article 1D’s exclusion clause 

and to the corresponding Article 12 of the 2011 Qualification Directive, analysing 

the asylum applications on a case-by-case basis to assess whether UNRWA’s 

protection and assistance had really ceased for the applicant. Since then, the 

approach towards Palestinian asylum seekers has become less favourable, though 

Italy continues recognizing refugee status to the Palestinians as highlighted by the 

UNHCR data that put Italy among the top 10 countries of asylum of Palestinian 

Refugees between 2009 and 2017, in 2019, in 2022 and in 2023. Italy, moreover, 

has also recognized subsidiary protection to a number of Palestinian nationals and 

continues to allow Palestinians to enjoy the same legal treatment as the other 

refugees in the country.179  

Italy in fact, prior to the establishment of the CEAS, and until the 90s, was 

recognizing asylum to people seeking international protection solely based on the 

grounds of Article 10 of the Italian Constitution, that provided for constitutional 

asylum to be recognized to all those people that in their country of origin were not 

benefitting from the same rights and democratic freedoms as the Italian citizens. 

With the start of the new millennium the asylum request started to be more and 

more legislated upon, with some laws like the Martelli Law or the Bossi-Fini Law, 

until Italy started adopting the European directives and creating a legislative system 

for the asylum request that resembled the provisions of the CEAS. Analysing the 

peculiarities of the Italian asylum system would require much effort, as it’s a 

constantly evolving matter and it’s not completely relevant to the analysis 

 
179 Albanese, Takkenberg, Palestinian Refugees in International Law. 
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conducted so far. What’s important to highlight however, as noted before, is that 

Italy adopted the definitions of status of refugee and subsidiary protection provided 

by the CEAS with the legislative decree n. 251 of the 19th of November 2007, only 

later expanding the matter and creating new sub-categories of protection, and new 

rules for the reception of asylum seekers and refugees. These new provisions 

introduced in the most recent years have progressively created more obstacles and 

a less favourable environment for the Palestinians trying to access international 

protection in Italy, and the other foreigners alike. The legislative decree 

abovementioned, in its Article 2, reproduces the definitions of status of refugee and 

subsidiary protection already proposed by the CEAS, reproducing the European 

Directive 2004/83 that was later replaced and incorporated by the Qualification 

Directive of 2011. A refugee is therefore defined as:  

cittadino straniero il quale, per il timore fondato di essere perseguitato 

per motivi di razza, religione, nazionalità, appartenenza ad un 

determinato gruppo sociale o opinione politica, si trova fuori dal 

territorio del Paese di cui ha la cittadinanza e non può o, a causa di tale 

timore, non vuole avvalersi della protezione di tale Paese, oppure 

apolide che si trova fuori dal territorio nel quale aveva precedentemente 

la dimora abituale per le stesse ragioni succitate e non può o, a causa di 

siffatto timore, non vuole farvi ritorno, ferme le cause di esclusione di 

cui all'articolo 10.180 

As the Geneva Convention definition and the CEAS definition both provide, a 

refugee is a foreign person who has left his country of habitual residence, whether 

being a citizen or a stateless person, and cannot or won’t return there out of fear of 

being persecuted on grounds of race, religion, nationality, membership of a 

particular social group or political opinion. The Italian definition of refugee, as the 

European one before that, don’t bring any innovation on the matter with respect to 

the Geneva Convention, as they both reproduce the exact same wording of the 

original definition.  

 
180 Presidente della Repubblica Italiana, Decreto Legislativo 19 novembre 2007, n. 251, 

“Attuazione della direttiva 2004/83/CE recante norme minime sull'attribuzione, a cittadini di Paesi 

terzi o apolidi, della qualifica del rifugiato o di persona altrimenti bisognosa di protezione 

internazionale, nonchè norme minime sul contenuto della protezione riconosciuta” https://eur-

lex.europa.eu/eli-register/about.html  

https://eur-lex.europa.eu/eli-register/about.html
https://eur-lex.europa.eu/eli-register/about.html
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Article 2 provides also a definition of a person eligible to obtain subsidiary 

protection in Italy, defined as:  

cittadino straniero che non possiede i requisiti per essere riconosciuto 

come rifugiato ma nei cui confronti sussistono fondati motivi di ritenere 

che, se ritornasse nel Paese di origine, o, nel caso di un apolide, se 

ritornasse nel Paese nel quale aveva precedentemente la dimora 

abituale, correrebbe un rischio effettivo di subire un grave danno come 

definito dal presente decreto e il quale non può o, a causa di tale rischio, 

non vuole avvalersi della protezione di detto Paese.181 

Once again, the Italian legislation doesn’t bring any innovation on the matter of 

subsidiary protection and thoroughly reproduces the definition proposed by the 

CEAS, defining a person eligible to receive subsidiary protection as a foreign 

person, either citizen of a country or stateless, that cannot return to his country of 

habitual residence out of fear of suffering serious harm, which is later better defined 

in Article 14.  

Article 10 of the legislative decree 251/2007 provides the exclusion clause from the 

status of refugee, and in its comma 1 explicitly refer to Article 1D of the Geneva 

Convention, accurately reproducing its wording: 

Lo straniero è escluso dallo status di rifugiato se rientra nel campo 

d'applicazione dell'articolo 1 D della Convenzione di Ginevra, relativo 

alla protezione o assistenza di un organo o di un'agenzia delle Nazioni 

Unite diversi dall'Alto Commissariato delle Nazioni Unite per i 

rifugiati. Quando tale protezione o assistenza cessa per qualsiasi 

motivo, senza che la posizione di tali stranieri sia stata definitivamente 

stabilita in conformità delle pertinenti risoluzioni adottate 

dall'assemblea generale delle Nazioni Unite, essi hanno pieno accesso 

alle forme di protezione previste dal presente decreto.182 

The interesting, though not innovative, part of this Article is that the Italian 

legislation explicitly says that a person is excluded from the status of refugee if he 

falls under the scope of Article 1D, only consequently mentioning that it means that 

he or she is receiving protection or assistance from another organ of the United 

Nations and thus cannot receive refugee status in Italy as long as the first assistance 

or protection has not ceased. 

 
181 Ibidem. 
182 Ibidem. 
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The adoption of this legislative decree demonstrates that, although many other 

changes occurred in the following years which will not be analysed here, the matter 

on refugee protection in Italy was changing rapidly and becoming with time more 

stringent and demanding: in fact, Italy went from recognizing protection solely on 

the ground of its constitutional Article 10, to recognizing either the refugee status 

or the subsidiary protection following a wide variety of cases and factors.  

The UNHCR reports that before this shift in the Italian approach to the recognition 

of the refugee status for Palestinians, between 1986 and 2011, around 1.700 

refugees from the State of Palestine were in Italy, and there were no asylum seekers, 

with the exception of only 30 people registered in 2010. Since 2012, Palestinian 

Refugees in Italy have continued increasing, due to the new arrivals triggered by 

the Syrian conflict and have reached after 12 years almost 10.000 people; however, 

since 2012 also the numbers of asylum seekers have exponentially increased, 

reaching in 12 years almost 2000 people, a rather striking number if compared to 

the 90s and early 2000s, when there were none.183 This trend is symptomatic of a 

slowdown in the recognition of refugee status for Palestinians and in general a less 

favourable climate in directly assigning international protection to Palestinians. 

These numbers, however, don’t provide a complete picture of the presence of 

Palestinian population in Italy, because they’re representative only of a picture of 

the later years, and don’t take into account previous waves of migration that brought 

some Palestinians in the 50s, 60s and 70s. Precise numbers remain generally 

unclear, but thanks to the statistics of ISTAT, the Italian National Institute of 

Statistics, it’s possible to frame the presence of Palestinians in the country since the 

late 90s up to nowadays. The ISTAT databases show that until 1999, Palestinians 

were not recognized officially, and their presence has been counted along with the 

Israelis present on the Italian territory in those years, whose numbers can be 

assessed around 2.000-2.500 people, with diminishing numbers towards the end of 

the XX century. Since 1999, instead, Palestinians from the autonomous territories 

have been counted separately: the estimates of ISTAT that report the presence of 

 
183 The Humanitarian Data Exchange, State of Palestine - Data on forcibly displaced populations 

and stateless persons https://data.humdata.org/dataset/unhcr-population-data-for-pse Last accessed 

27/02/2025 

https://data.humdata.org/dataset/unhcr-population-data-for-pse
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Palestinians legally resident in Italy, show that Palestinians from the Gaza Strip and 

the West Bank were 103 in the eve of the new millennium. In the span of almost ten 

years, Palestinians with a residence permit in Italy quadrupled, almost reaching 500 

people. These estimates only show the number of Palestinians who where holding 

a residence permit and were coming from the autonomous territories of Palestine 

and therefore don’t take into account Palestinians who fled either Lebanon or Syria 

or whichever other country in which they had previously taken refuge and received 

documents; they probably don’t take into account asylum seekers as well. However, 

they are useful to frame the existence of a small Palestinian community in Italy that 

was, without any doubt, growing regardless of the asylum applications that arrived 

since the outbreak of the Syrian conflict. After 2008, however, it’s once again very 

difficult to assess the precise numbers of Palestinians with a regular residence 

permit in Italy, because the statistics provided by ISTAT for the following years, 

only take into account the countries from which the majority of foreigners were 

coming from. Therefore, it’s more useful for the most recent years to take a look at 

the previously mentioned statistics of UNHCR on refugees and asylum seekers to 

assess with more preciseness the likely number of Palestinians present in Italy. 

Nonetheless, numbers provided by ISTAT are still interesting, because they show 

that in 2018, for example, there were around 27.000 people coming from the West 

Asia, among which more than 1.700 were from Lebanon and more than 2.700 from 

Syria, and there are about 16.000 people whose nationality is not specified184: this 

means that there’s a high probability that among these people there were also 

conspicuous numbers of Palestinians, who, once again, have been erased from the 

statistics and made largely unseen. In 2024, again, the statistics show that foreigners 

legally resident in Italy are more than 70.000 and among these there are about 

11.000 people whose nationality is not specified, more than 5.000 Lebanese people 

and more than 6.000 Syrians: once again, probabilities that among these foreigners 

there are people of Palestinian origin are very high.185  

 
184 ISTAT, Demo, Cittadini Non Comunitari, https://demo.istat.it/tavole/?l=it&t=noncomunitari 

Last accessed 28/02/2025 
185 Ibidem. 

https://demo.istat.it/tavole/?l=it&t=noncomunitari
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The analysis conducted so far showed that Palestinians privileged Europe as a 

destination of migration particularly towards the beginning of the new millennium, 

when the living conditions in the Middle East generally worsened everywhere and 

they were no longer widely welcomed. Their reception as refugees, however, 

became more rigorous and stringent over the years, especially when the influx of 

Palestinian migrants increased. Though their living conditions were generally good, 

and surely better than those in the Middle East, it’s not possible to affirm with 

certainty that the European framework for protection of refugees has been really 

efficient with regards to the case of Palestinians: taking into account only their 

living conditions it’s not a sufficient ground to affirm that, considered that the 

European Union is the cradle of human rights and democracy. On legal grounds in 

fact their recognition has not been optimal: the guarantees and the rights given to 

the refugees are many but Palestinians have been excluded a priori from the CEAS 

and from the Italian legislation, drawing on the legacy of the Geneva Convention, 

without taking into account the developments of their situation in the 50 years 

following the adoption of the 1951 Refugee Convention; though presenting some 

innovations if compared to the specific framework for Palestinians provided by the 

UNCCP and UNRWA, for instance without differentiating between 1948 refugees 

or later waves of displacement, in Europe and in this case particularly in Italy, 

there’s still one main problem and it’s the fact that Palestinians are considered to be 

fully and thoroughly protected by the UNCCP and UNRWA, even in the new 

millennium, when the events of the previous 50 years and the actual situation were 

exemplary of a situation that was not correctly working on protection grounds, both 

legal and factual, and that needed further improvements, especially from a legal 

point of view. Additional problems arise when thinking generally about the situation 

of Palestinians in the country and in the region, particularly due to their 

heterogeneous categorization, the lack of coherent and cohesive data on their 

presence and their legal status (for instance, statelessness, country of citizenship, 

refugee status or subsidiary protection) and to the challenges that the latest changes 

on the migration policies in Europe have imposed especially on asylum seekers 

since the 2010s, hence the burden of having to live in a bureaucratic limbo until the 

asylum application is examined and processed. 
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3. Latin America  

Latin America provides us with a new insight on the living conditions of 

Palestinians outside of the Middle East, which presents a situation that is radically 

different from the ones analysed so far.  

First of all, it’s important to highlight that even in this case reliable and updated 

data are hardly accessible, and though there are established Palestinian communities 

throughout different countries of Latin America, it’s difficult to assess whether 

they’re communities of immigrants or refugees. What is known, and it was 

highlighted by Albanese and Takkenberg in their work as well, is that Palestinians 

in Latin America are a well-established diaspora, to which in recent years, following 

mainly the Syrian conflict, some thousand people have been added. But before 

taking a look into the specifics of the Palestinian situation in Latin America, it’s 

important to highlight and analyse what guarantees are offered to asylum seekers 

and refugees in this continent. 

The work of Albanese and Takkenberg it’s useful in this context to provide a general 

overview of the regional legal framework for refugees. The two authors highlight 

that there are numerous instruments in this region that could be seen as favourable 

to the Palestinians, and moreover they note that Article 1D of the Geneva 

Convention, despite everything, was hardly ever applied in Latin America.186  

The most important document in Latin America is the Cartagena Declaration on 

Refugees of 1984, developed following the regional refugee crisis of the 80s. This 

declaration, though being a non-binding document, it’s particularly interesting 

because it draws from the legacy of the 1951 Geneva Convention and its 1967 

Protocol, fully applying their definition of refugee but further expanding on the 

matter, including “persons who have fled their country because their lives, safety 

or freedom have been threatened by generalized violence, foreign aggression, 

internal conflicts, massive violation of human rights or other circumstances which 

have seriously disturbed public order”187. This is a significant step forward in the 

 
186 Albanese, Takkenberg, Palestinian Refugees in International Law. 
187 Cartagena Declaration on Refugees, Colloquium on the International Protection of Refugees in 

Central America, Mexico and Panama, -, 22 November 1984, 

https://www.refworld.org/legal/resolution/rri/1984/en/64184 Last accessed 28/02/2025 

https://www.refworld.org/legal/resolution/rri/1984/en/64184
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recognition of situation that can amount to refugee status, as it is far more inclusive 

than the original definition of the Geneva Convention. Its non-binding character, 

however, makes it a very weak document and in fact though this definition has been 

adopted by a significant number of signatory countries, among which Chile, the 

practice has demonstrated that in many cases of refugee status determination it’s 

chosen by default the least inclusive definition of refugee or complementary forms 

of protection are used instead. Nonetheless, it remains a document of extraordinary 

importance, if only for the effort to find a more inclusive and up-to-date definition 

of refugee. On its twentieth anniversary, another rather significative document has 

been adopted in Latin America: known as the “Mexico Plan” of 2004, the “Mexico 

Declaration and Plan of Action to Strengthen the International Protection of 

Refugees in Latin America” expresses the efforts and the willingness of the Latin 

American countries to harmonize the process of refugee status determination and, 

particularly, to find durable solutions to the question, that was affecting unevenly 

the various countries of the subcontinent. Ten years later, in 2014, in the occasion 

of the thirtieth anniversary of the Cartagena Declaration, a new document was 

issued, as a follow-up of the Mexico Plan: it was the Brazil Declaration, formerly 

called “A Framework for Cooperation and Regional Solidarity to Strengthen the 

International Protection of Refugees, Displaced and Stateless Persons in Latin 

America and the Caribbean”, that called for further commitment from the states of 

Latin America and the Caribbean on the matter of refugee status determination and 

the incorporation of the provisions of the 1951 Geneva Convention and its 1967 

Protocol, though recognising the numerous efforts already made since the adoption 

of the Mexico Plan. The innovations of this latter document are related primarily to 

the call for addressing the situation and the needs of stateless people and finding 

durable solutions both for them and for refugees; in this context, even naturalization 

is called upon, to be granted accordingly with the rules and laws of each state.188  

Palestinian immigration in Latin America started long before the Nakba, between 

1900 and 1930, and it was composed mainly by middle-class Christians that made 

up to around 400.000-600.000 people from the Ottoman Empire, most of whom 

 
188 Albanese, Takkenberg, Palestinian Refugees in International Law. 
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were lately denationalized during the British Mandate. Following the events of 

1948 and 1967, the Palestinian migration towards the continent was rather limited, 

though some of the people who had family ties and connections in Latin America 

decided to move there. These people, however, for the major part, did not seek 

refuge, but rather chose to remain on renewable residency permits issued on other 

grounds, and therefore their numbers are hard to assess. Moreover, the arrival of 

these new Palestinians led to a stratification of the Palestinian society in Latin 

America.189 As Cecilia Baeza, PhD in Political Science and co-founder of 

RIMAAL, a research network on Latin America and the Arab world, highlights in 

her paper “Palestinians in Latin America: Between Assimilation and Long-Distance 

Nationalism”, Palestinians mainly arrived at the beginning of the XX century in 

Latin America, some after participating in international fairs in the United States 

and then moving south, others just to go in search of fortune working abroad and 

others after the Ottomans introduced the forced conscription in 1908, to spare their 

male children from the war. These Palestinians established themselves as street 

vendors selling religious manufacts but rapidly expanded their business until they 

were able to open real shops and sell other manufactured goods. To avoid 

competition with other Arab nationals, as they represented a small portion of people 

among the 1.2 million of Ottomans who migrated into Latin America in those years 

prior to the First World War, they settled in smaller countries like Chile, Peru, 

Bolivia and Ecuador, while the Syrians and the Lebanese established primarily in 

Brazil and Argentina for example. At the beginning, however, life for the 

Palestinians and the Arabs wasn’t generally easy in Latin America, as they were 

often victims of discrimination. As time passed by, and as their business grew, their 

condition improved, and America was soon referred to as “Eldorado”, to perpetuate 

the myth that it was easier to make a fortune and gain more money there. As already 

said, however, the conditions of the Palestinians arrived in Latin America with later 

waves of migration didn’t resemble the ones of those who had already established 

there at the beginning of the 1900s, due to the different socio-economic and cultural 

profile that these new immigrants had and were carrying on, and this led to major 

difficulties in their integration into the societies of Latin America, which had 

 
189 Ibidem. 
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underwent on their part major changes too.190 Throughout the 1900 and in the new 

millennium, Palestinians continued arriving in Latin America, as already 

anticipated, however, the few available data, though the legal regime on refugee 

status determination seemed largely favourable in the continent, show that the 

majority of them didn’t choose the path of the asylum request, thus making it harder 

to draw a comparison between the guarantees they would’ve been entitled to and 

the few they had in the Middle East.  

 

Chile  

Chile is the country with the largest Palestinian community outside of the Middle 

East. As the analysis conducted in the previous paragraph already highlighted, 

Palestinian immigration in Chile is a phenomenon that goes way back in history, 

even before the Nakba and the birth of the State of Israel. In this case, like just said 

for Latin America in general, Palestinians arrived at the beginning of the XX 

century and established themselves first as street vendors and then as merchants in 

their own shops. The three major waves of Palestinian migration in Chile all 

occurred in the first half of the century: the first wave of migration is thought to be 

occurred prior to the First World War, the second one in between the two World 

Wars and the third one shortly after the Second World War. In the following years, 

Palestinian migration generally remained low, with some Palestinians fleeing the 

Middle East and reuniting with their families and relatives already present in the 

country, until the beginning of the new millennium, when Chile responded to a call 

from the UNHCR to resettle some Palestinians from Iraq, that had been left stranded 

at the borders with Jordan and Syria: Chile received 119 Palestinians and within 

five years most of them were naturalized. Estimates report that today the Palestinian 

population in Chile amounts to approximately 500.000 persons, but as seen so far 

 
190 Baeza, Palestinians in Latin America: Between Assimilation and Long-Distance Nationalism, 

https://www.palquest.org/sites/default/files/Palestinians_in_Latin_America_-

_Between_Assimilation_and_Long-Distance_Nationalism.pdf  

https://www.palquest.org/sites/default/files/Palestinians_in_Latin_America_-_Between_Assimilation_and_Long-Distance_Nationalism.pdf
https://www.palquest.org/sites/default/files/Palestinians_in_Latin_America_-_Between_Assimilation_and_Long-Distance_Nationalism.pdf
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these data are not totally reliable, and it’s very likely for real numbers to be much 

higher.191 

Most recent numbers on Palestinians entered in Chile are not available, however a 

2017 census reports that among 700.000 people born outside the country and 

arrived in Chile until 2017, around 21.000 come from Asia and among these, the 

highest numbers, around 11.000, arrived only since 2010. Of course, these numbers 

don’t completely relate to Palestinians, but considering the pre-existing social ties, 

the generally favourable environment of Chile and the socio-economic problems 

faced by Palestinians in the Middle East especially in those years, following the 

outbreak of the Syrian conflict, it’s very likely that a good proportion of those 

people were of Palestinian origin.192  

Nonetheless, even though Palestinians chose different paths other than the asylum 

request to establish themselves in Chile, the Chilean law “Ley 20430” provides us 

with an insight of what could’ve been their situation if they were to be applicants 

of asylum and refuge in the country. Article 2 of Chapter 2 provides the definition 

of refugee, according to the Chilean law, that here follows in the original language: 

1. Quienes, por fundados temores de ser perseguidos por motivos de 

raza, religión, nacionalidad, pertenencia a determinado grupo social u 

opiniones políticas, se encuentren fuera del país de su nacionalidad y 

no puedan o no quieran acogerse a la protección de aquél debido a 

dichos temores. 

2. Los que hayan huido de su país de nacionalidad o residencia habitual 

y cuya vida, seguridad o libertad han sido amenazadas por la violencia 

generalizada, la agresión extranjera, los conflictos internos, la violación 

masiva de los derechos humanos u otras circunstancias que hayan 

perturbado gravemente el orden público en dicho país. 

3. Quienes, careciendo de nacionalidad y por los motivos expuestos en 

los numerales anteriores, se encuentren fuera del país en que tenían su 

residencia habitual y no puedan o no quieran regresar a él. 

4. Los que, si bien al momento de abandonar su país de nacionalidad o 

residencia habitual no poseían la condición de refugiado, satisfacen 

 
191 Albanese, Takkenberg, Palestinian Refugees in International Law. 
192 Instituto Nacional de Estadisticas Chile, Censo de poblacion y vivienda, 

https://www.ine.gob.cl/estadisticas/sociales/censos-de-poblacion-y-vivienda/censo-de-poblacion-

y-vivienda Last accessed 28/02/2025  

https://www.ine.gob.cl/estadisticas/sociales/censos-de-poblacion-y-vivienda/censo-de-poblacion-y-vivienda
https://www.ine.gob.cl/estadisticas/sociales/censos-de-poblacion-y-vivienda/censo-de-poblacion-y-vivienda
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plenamente las condiciones de inclusión como consecuencia de 

acontecimientos ocurridos con posterioridad a su salida.193 

According to these four points, a person can be recognized as a refugee if: he has 

left his country of nationality and can’t or won’t go back out of a well-founded fear 

of being persecuted for reasons of race, religion, nationality, membership of a 

particular social group or political opinions, exactly like the definition given by the 

Geneva Convention; he has fled his country of nationality or habitual residence and 

his life, security and freedom have been threatened by generalized violence, foreign 

aggression, internal conflicts, massive human rights violations, or other 

circumstances that have seriously affected the public order; he, being stateless, is 

outside of his country of habitual residence and can’t or won’t go back for the 

abovementioned reasons; he, though not being a refugee at the moment of fleeing 

his country, satisfies all the inclusion conditions abovementioned as a result of 

events occurred in the country after his departure. Interesting as well are some of 

the following articles, particularly Article 8 on non-discrimination that explicitly 

makes a reference to grounds of race, colour, sex, age, marital status, religion or 

beliefs, nationality or national origin, illness or disability, appearance, political 

opinions or whichever other possible reason for discriminating, and Article 13 that 

enlists all the rights to which the applicant and the refugee are entitled, which are 

the same of every other citizen and inhabitant of the country in addition to the ones 

recognized in the various international, regional and local instruments for the 

recognition of the refugee status (including the 1951 Geneva Convention and its 

1967 Protocol); the applicant and the refugee in Chile have also the right to accede 

to public health, education, housing and employment like every other foreigner in 

the country. Article 16, at last, provides the cases for the exclusion of people from 

the status of refugee, and interestingly it only enlists reasons of committed crimes 

against peace, war crimes, or crimes against humanity as defined in every 

international instrument ratified by the country of Chile, serious common crimes 

outside of the national territory of Chile and before being admitted as a refugee or 

acts that are against the principles and objectives of the Charter of the United 

 
193 Ministerio del Interior – Chile, Ley 20430, “Establece Disposiciones Sobre Protección De 

Refugiados” https://bcn.cl/2f74l  

https://bcn.cl/2f74l
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Nations: it’s evident that this Article represents a significative departure from the 

other international instruments or regional instruments like the European one, 

because for the first time there’s no reference to Article 1D of the Geneva 

Convention and reasons of exclusion of certain applicants on grounds that he or she 

is already benefitting from a form of protection from another organ or agency of the 

United Nations. 

Clearly drawing on the legacy of the Geneva Convention, and on the regional 

documents already analysed, this law adopted in 2010 creates a legal framework for 

refugees in Chile that is far more favourable than the frameworks analysed before, 

the European one, the Italian one or the Middle Eastern one. Nonetheless, the 

majority of Palestinians did not apply for asylum there, for the reasons already 

mentioned and probably also due to the fact that Chile is a very distant country and 

for the people most in need of help and protection, it’s rather an unbearable journey 

to reach there. Another reason might be due to the fact that this framework, while 

being the most inclusive one so far, is also rather new if compared to the Geneva 

Convention or the systems pertaining mainly to the Middle East and Europe, 

considered that the phenomenon of refugees in Latin America did not occur until 

the 80s; therefore, it’s also rather new if referred to the question of Palestinian 

refugees: in fact, at the time of the outbreak of the hostilities in historical Palestine, 

after the events of the Nakba or even after the events of the Naksa, this framework 

did not exist as it is today, and therefore refugee protection was largely unavailable 

for Palestinians in Latin America at the time. The only groups of Palestinians that 

could’ve really benefitted from these provisions were the ones who left Syria and 

the other Arab countries in the second decade of the new millennium. 

Consequently, it’s hard to draw a coherent comparison between this system and the 

systems of the Middle East, Europe and the international framework. However, 

what can be affirmed, is that the conditions that the Palestinians encountered in their 

first arrival in the country, though not being proper of the refugee status and thus 

lacking the normal guarantees they would’ve been entitled to, was generally 

favourable, though there was initially a general discriminatory behaviour towards 

all the Arab people who were defined “turcos”. Had they applied for asylum in the 

first instance, probably these affirmations could be valid as well, as the general 
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environment presented far more inclusive since the beginning and considered that 

Article 1D was generally not applied since in the Chilean Law the exclusion clause 

doesn’t make a reference to the exclusion clause present in the Geneva Convention.  
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Conclusions  

 

This thesis opened with a threefold question: assess why Palestinians are still 

refugees after 70 years since the outbreak of the conflict that forced them to flee 

their native land, analyse why so many of them are residing in the Middle East and 

whether there’s an efficient protection system there and, lastly, investigate the living 

conditions of the diaspora communities of Palestinians in Europe and Latin America 

to examine whether they’ve been receiving protection as refugees and if said 

protection is efficient.  

The first chapter revolved around the birth of the Palestinian question and the 

refugees’ phenomenon: the study conducted in this chapter highlighted that though 

Palestinians first became refugees in 1948 following the birth of the state of Israel 

and the Nakba, subsequent events like the conflict erupted in 1967, the expulsion 

from Jordan following clashes with the PLO and the army in the 70s, the expulsion 

from Lebanon following the involvement of the PLO in the civil war in the 80s and 

the departure from Syria following the outbreak of the conflict in 2011, in addition 

to all the other smaller historical events in which Palestinians were involved, have 

led to a deterioration of their general living conditions, in every Arab host country, 

so much that many were compelled to leave once again and seek refuge elsewhere, 

thus perpetuating over the years their status of refugees, while those who have 

remained live in conditions so poor that they are equally always in need of 

protection.  

The second chapter analysed instead the framework for the protection of refugees, 

both from an international point of view and with a dedicated focus to Palestinians. 

The analysis conducted in this chapter highlighted that the international framework 

for the protection of refugees established with the Geneva Convention of 1951 and 

its Protocol of 1967, while being on the one hand very comprehensive of rights, is 

on the other hand particularly limited, especially with regards to the situation of 

Palestinians, for which an ad hoc system has been created by the United Nations 

that on this ground justify the Palestinian refugees’ exclusion from the protection 

ensured by the Geneva Convention. The ad hoc framework for Palestinians, 
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however, has largely proven unsuccessful and totally insufficient. The main 

problem is the fact that the organism responsible for their protection, namely 

UNCCP, soon failed its mandate and ceased to operate, but still nowadays has not 

been removed from a legal perspective and is therefore still considered as 

functioning in certain parts of the world, namely Europe. UNCCP moreover, was a 

valid framework only for the Middle East and failed to provide long-term solutions 

and, having been established shortly after the Nakba, did not envision a protection 

mandate that could extend to people that fell in refugee-like situations after 1948. 

The second problem is that UNRWA, the only agency actually providing some help 

on the ground to Palestinians, had to take up the protection mandate left behind by 

the UNCCP, without being prepared for such a job, and therefore envisioning 

protection just as an enjoyment of basic rights; this situation, therefore, created a 

gap in the legislative protection that the Palestinians were entitled to enjoy, that 

resulted in a lack of real protection for these people and a non-recognition of the 

peculiarities of the protection needs of Palestinians displaced in later conflicts. 

UNRWA, moreover, though operating on the ground, had no power over the 

management of the refugee camps established in its areas of operations, meaning 

that in the long run it wasn’t even able to provide protection inside its own 

territories, that have instead become the scene for deplorable living conditions and 

human rights violations on a daily basis. Therefore, the framework of protection for 

Palestinians and the international one never really interacted with one another, 

especially in the middle east, as the Arab countries also largely refused to adopt the 

Geneva convention.  

The third chapter analysed thoroughly the situation of Palestinians in the Middle 

East, in the countries were UNRWA operates, in Europe through the case study of 

Italy and in Latin America with a focus on Chile. The analysis conducted on the 

countries of the Middle East highlighted some serious differences between the five 

territories taken into consideration (Occupied Palestinian Territories, Jordan, 

Lebanon and Syria) but also one common point: the total lack of adequate living 

conditions for Palestinians coupled with a legal deficiency resulted in an increased 

vulnerability of the Palestinian population, a general impoverishment and general 

educational backwardness, among other problems. The work of UNRWA, however 
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committed and continuous, has proven unable to face the numerous challenges that 

this generalized deplorable situation has posed to its mandate, showing its limits. 

Notwithstanding the positive initiatives taken by some of the host states, such as 

the granting of Jordanian citizenship to all the Palestinian refugees in the East Bank 

and to all the inhabitants of the West Bank, or the treatment on par with the Syrian 

citizens and the granting of numerous economic and social rights to the Palestinian 

refugees, these people nowadays find themselves living at the bottom of society, 

with barely any rights or guarantees recognised and barely any means to survive. 

This is one of the main reasons that pushed Palestinians from the Middle East to 

move forward, especially towards Europe. This migration flow increased in the new 

millennium, and Palestinians have joined thousands of other people fleeing the Arab 

countries and other states to escape war, conflicts or poverty. In Europe, however, 

they didn’t find a much easier situation: their peculiar status of refugees has been 

largely overlooked, as the protection that UNCCP was supposed to provide and the 

work of UNRWA were considered sufficient, and the regional framework of 

protection for refugees was framed in order to prevent them from largely benefitting 

of refugee status or protection in Europe. The case of Italy is particularly 

significative: considered to be, especially in the latest twenty years, the cradle of 

illegal immigration, the country has been in the top 10 country of asylum for 

Palestinian refugees for only around ten years, nonetheless with very small numbers 

if compared to other European countries like Germany. Moreover, with the 

introduction of more stringent criteria for the recognition of the refugee status, 

compared to the first waves of immigration in the country prior to the acquirement 

of the European directives on the matter, Italy has enlarged the platform of asylum 

seekers with a pending request, among which there have been in the years 

significative numbers of Palestinians as well, generally restricting on the other side 

the recognition of the status of refugees. This means that in the last 70 years, since 

the start of the Palestinian refugee question, Italy has welcomed at least around 

10.000-20.000 Palestinians, although real numbers are probably much higher, the 

majority of whom arrived in the last twenty years, when rules were made more 

stringent and therefore had less chances of seeing their refugee status recognized 

due to the implementation of the exclusion clause originally provided by the 
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Geneva Convention and reproduced both in the European framework and in the 

Italian one. Lastly, the analysis of the situation of Latin America provided a whole 

different picture: unlike the case of Europe, Palestinian migration in the continent 

started around the end of the nineteenth century and it soon developed into a 

deliberate decision of establishing in Latin America on grounds that it was a 

favourable environment for an easy earning. With the outbreak of hostilities in the 

Middle East, the waves of Palestinian migration towards Latin America did not 

increase substantially and were composed mainly by Palestinians who already had 

some connections in the continent and were eager to reunite with their relatives. 

The same discourse is valid for later waves of migration, until more recent days, as 

Latin America is rather far and complicated to reach and was a coveted destination 

only for those who had the means to do so. Nonetheless, the diaspora communities 

there established almost outnumber the European ones, especially in the case of 

Chile, where there’s the biggest Palestinian community outside of the Middle East, 

composed for the major part of Palestinians migrated prior to the Nakba and a small 

percentage of people resettled there on government decision in the 2000s. Although 

having a rather significative community of Palestinians, and although having a 

rather new but also very welcoming and favourable framework for refugee 

protection, both at the internal level in Chile and at the regional level in Latin 

America, the majority of the Palestinians thereby residents did not apply for asylum 

nor are recognized as refugees, especially those arrived in the last seventy years, 

thus confirming the fact that the guarantees provided are numerous and favourable, 

but useless with regards to the Palestinians that arrived long before their 

establishment and decided to rather embrace other legal paths to remain in the 

country.  

In conclusion, the analysis so far conducted has highlighted that the Palestinian 

refugee question was not resolved after so many years due to a dual factor, on the 

one hand the unfolding of events over which both the Palestinian population and 

the legislators had little power and on the other hand the inability of legislators to 

provide efficient and durable solutions to the first question, which resulted in a 

transfer of responsibilities from one United Nations’ body to another and a delay in 

legislating without ever envisioning effective solutions even years later to finally 
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put an end to the question of Palestinian refugees and grant them suitable rights and 

forms of protection of which they are in desperate need of, especially in the middle 

east and in their own native land.  

Palestinian refugees, although having a protection framework created especially for 

them, have never received adequate guarantees, neither in their own country, nor in 

the countries of second or third reception, thus highlighting a total lack of real 

protection towards them.  
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