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Abstract

The end of the Cold War marked the beginning of European Union’s ambitions in
establishing a common European foreign policy. While the EU undoubtedly emerged as
a global actor, with the use of mostly soft power of economic sanctions and military and
civilian missions within the framework of Common Security and Defence Policy, its role
in security and defence has been marginal. The common foreign and security policy of
the European Union historically developed from the experience of conflicts and crises on
the continent that provided windows of opportunity for European foreign policy to adapt
and evolve. Year 2022 brought about perhaps the most challenging conflict of Russian
full-scale invasion of Ukraine that forced the European Union to rethink its security
strategy in order to credibly respond to and resolve the Russian threat. This paper analyses
the historical development of the EU’s Common Foreign and Security Policy and its
instruments with focus on the Russia-Ukraine conflict and its contributions to the change

in EU’s foreign policy framework.
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INTRODUCTION

On the morning of 24 February 2022, Europeans have woken up to a shocking
news of war returning on European continent. From the first day on, Russian unprovoked
invasion of Ukraine’s territory has received strong message of condemnation from the
European Union and member states, following with implementation of a wide range of
policy responses. This included several rounds of unprecedented and quick rounds of
sanction packages against Russia as well as military and humanitarian aid to Ukraine.
Many observers called this moment a turning point for European Union as during the
ongoing war in Ukraine, the EU had to make historical steps and decisions effectively
changing the European security order. The absence of collective action was at this point
unthinkable. In this sense, the war provided a revelation for the Union and its member
states about how far has the European foreign policy cooperation evolved in recent
decades. The present analysis aims to map exactly that, in the most comprehensive way

possible.

We begin from the point of the immediate aftermath of the end of World War II and first
European aspirations of creating a European defence based on cooperation and collective
action. However, the most focus will be given to the changes in regional and international
systems of Europe after the end of Cold War rendered stronger need for security
cooperation and resulted in substantial changes in the form of institutionalising European
foreign and security policy. The United States became the dominant power, Germany was
reunifying, and the single threat of the Soviet Union was replaced by numerous smaller
ones stemming from crises in unstable European neighbourhood regions. All these
developments sparked the formal institutionalisation of Common Foreign and Security
Policy (CFSP) starting from the Maastricht Treaty in 1992 in response to Iraqi invasion
of Kuwait and the Yugoslav wars, followed by the 2000 Nice Treaty establishing the
European Security Defence Policy (ESDP), later renamed into Common Defence and
Security Policy (CSDP), as an indirect effect of Kosovo crisis and the EU’s inability to
deal with the conflict without the reliance on the United States. Lastly, the 2009 Lisbon
Treaty has brought about the most significant reforms within CFSP as well as creating
the European External Action Service. These developments will be complemented by

examining EU’s sanctioning policy as one of the influential tools in enabling European



Union to achieve its goals under the framework of CFSP. Furthermore, we will commit
several pages to NATO’s role in European Union’s defence and security and the
cooperation of the two organisations. We aim to provide both the legislative framework
for the cooperation as well as the historical context of European countries and their

reliance on the US and the Alliance in terms of European security.

The second part of the paper will focus on the foreign policy instruments in the Eastern
neighbourhood of the Europe, especially introducing the European Neighbourhood Policy
(ENP) and its sub-category of Eastern Partnership. Both projects will be analysed from
their inception in 2004 and 2009, respectfully, in order to follow up with detailed
inspection of the European Union’s relations vis-a-vis Ukraine and Russia. These
chapters will explain the fundamental aspects of the evolution of economic and political
cooperation of European Union with the countries. We will especially focus on the
internal political developments of Ukraine vis-a-vis Russia that eventually resulted in the
2014 Russia’s annexation of Crimea, as well as map the deterioration of EU-Russian
relations and the Russian hostile rhetoric towards the Western influence, in particular
NATO enlargement to the east. In this context, we will provide the summary of experts’
assessment of the effectiveness of EU’s sanctions towards Russia as a response to its

seizure of Crimea in 2014.

The third part of our paper deals exclusively with the political developments after the
2022 February full-scale Russian invasion of Ukraine. After introducing the context of
the invasion, we will provide a comprehensive overview of the EU’s immediate response
considered by the global observers to have the most considerable effect. This entails
presenting the sanctions packages implemented towards Russia which significantly differ
in the form and speed of adoption from those adopted in response to the annexation of
Crimea, and the military support provided by the EU through an off-budget financial
instrument of European Peace Facility. Here we will highlight the main initiatives
introduced by the European Union, such as joint arms procurement which marked a
historical moment of the EU for the first time authorising lethal military assistance to
third country. The last two chapters will deal with more medium- or long-term responses

of the Member States, in particular their decision to increase national defence expenditure



which gives a possibility of paving a way toward European strategic autonomy with less
dependence on the US and NATO military capabilities, and prospects of new reform for
the enlargement policy after granting Ukraine a status of candidate country. Within this
chapter, we will also mention the new French initiative of European Political Community
created as a direct response to Russia’s invasions and Ukraine’s EU candidacy. As at the
time of the writing of our analysis, the war in Ukraine entered its second year and is
ongoing, we will base our conclusions of the overall impact of the war on the European
foreign and security policy on numerous available assessments from global observers and

experts’ opinions.



1 LITERATURE REVIEW

Since the end of the Cold War era, the international security environment within which
the European Union has functioned has been marked by growing number of conflicts.
This naturally led to the EU and its member states being increasingly engaged in crisis
prevention and resolution activities, which in turn paved a way for development of the
Union’s foreign policy. The development of EU’s Common Foreign and Security policy
(CFSP) and the EU’s emergence as a global actor have been a subject of extensive
scholarly debate, however with mixed results. Scholars undoubtedly agree the EU has
become a leading global actor, however, when it comes to its role in security, the EU
lacks the ambition to use its full potential’, its military capacity is marginal with defence
mechanism irrelevant to most conflicts in Europe which in the context of defence is reliant
on NATO? since the Union does not have a standing army but rather has the ability to

exert soft power through economic concessions.?

Historically, the Union’s foreign policy evolved from conflicts and crises on the basis of
the European Union learning from its mistakes. Already the events in 1989 in Eastern
Europe resulted in a change in European countries’ security, creating a new concept of
security that did not rely solely on military strength.* The common policy towards the
Arab-Israeli conflict and the Middle East peace process, furthermore, helped the Member
States build international identity.> Similarly, during the crisis in Yugoslavia, the EU was
unable to resolve crisis “in its own backyard” as it did not have the capacity to respond
to the conflict militarily.® This reality eventually forged the launching of the European
Security and Defence Policy (ESDP). More recently, the hybrid threats facing Europe
since Russia’s annexation of Crimea in 2014 brought about further evolution of European
military ambition redefined in 2016 Global Strategy.” Although the Common Foreign and
Security Policy has developed exponentially throughout the years, most remarkably after

the 2009 Lisbon Treaty, that according to Van Veen (2021: 8) opened a more integrated

! Van Langenhove, 2010: 22.
2 Besch, 2022.

3 Murphy, 2008: 61.

4 Eliassen, 1998: 2.

3 Soetendorp, 2014: 282.

& Murphy, 2008: 66.

7 Fiott, 2020: 111.



approach in addressing conflicts which was officially introduced in the 2016 Global
Strategy, the CFSP has still a lot of shortcomings in helping EU become a credible
international security actor. The literature focused on the problem of institutional matters,
especially the rigidity in voting procedures and contested domestic politics of EU
Member States.® Additionally, the EU’s marginal role as a defence actor is because of the
inability of the Member State to delegate power, security priorities and resources over
defence to the supranational level.” Alcaro (2022: 3) reasons that this fragmentation and
contestation acted as a catalyst in the Russian-Ukrainian conflict. Except the external
fragmentation of interests, the internal diverging stances within the Member States
towards Russia has caused scholars to expect the failure of the EU to establish a common
stance in response to the Russian seizure of Crimea in 2014.!° However, the security
threat some Member States felt (mostly Russia’s close neighbours Poland, Slovakia, and
Hungary) became more important than contestation and competition for power and

resulted in common action.!!

As the literature emphasises, lacking the military power, the common action in response
to the Russian annexation of Crimea involved the EU exerting series of diplomatic and
economic sanctions, being its main foreign policy tool. Since then, there has been a
plethora of works and reports assessing the effectiveness of restrictions and majority of
them conclude that although not insignificant, they have failed to produce long-term
economic or policy change in Russian market and its behaviour towards Ukraine.'> The
recent Russian invasion of Ukraine that begun in February 2022 has brought war to
Europe’s doorstep and rewritten the European security order. At the time of writing this
paper, the war entered its second year, with numerous observers emphasising the need for
new short-, medium- and long-term EU foreign strategy towards Russia in a new security
reality!? as well as redefining its enlargement and neighbourhood policies.!* Already

within a year of the full-scale Russian invasion, the changes in Europe and the EU’s

8 Lovato, 2021; Blockmans, 2013: 53.
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response have been dramatic, which undoubtedly marks a beginning of new historical era
with new developments that may lead to the European Union becoming a credible global

security actor.



2 RESEARCH DESIGN AND METHODS

The aim of this thesis is to qualitatively analyse the impacts of the most recent
crisis on European continent of the 2022 Russian full-scale invasion of Ukraine on the
European foreign and security policy. Our goal is to provide a comprehensive review of
major changes in European security environment prior and post the invasion which had a
direct effect on the internal functioning of European Union security and defence
instruments and initiatives. In this context we ask how the European Union’s foreign and
security policy developed, considering the geopolitical development on the international
scene that essentially resulted in the developments in the main EU legal frameworks and
the creation of Common Foreign and Security Policy and Common Defence and Security
Policy. Our analysis, furthermore, focuses on the specific instruments the EU has in place
in order to implement its foreign policy. In regard to Russia and Ukraine our aim is to
examine the relations of both countries with the EU and how these relations and its
interconnectedness led to the current crisis. These sub-questions eventually lead us to the
main subject of our analysis in which we ask if the war created a significant change in
European foreign and security policy and if so, what the main impact of the Russia-

Ukraine conflict on European foreign and security policies was.

In order to provide an effective and comprehensive answer, we adopted various
qualitative approaches. To understand the legal framework, under which the European
Union’s foreign and security policy is formally institutionalised, and the subsequent
development of security cooperation according to the constant changing of international
environment we adopted a logical historical approach. Within this method we took into
account historical context that led to increased security cooperation on European
continent. This we then connected with the progress in the legal aspect, inspecting in
detail specific expansions and innovations in the EU Treaties that led to the creation of
Common Foreign and Security Policy, Common Defence and Security Policy and the
institutions working under both frameworks. Secondly, we made use of a comparative
method to both assess the progress in developing the formal legal framework for
European foreign and security policy as well as to assess the main progress in
implementation of the practices in face of the first Russian invasion of Ukraine in 2014,

resulting in Russia annexing Crimea, and the second invasion of 2022 with Russia



initiating a full-scale military operation on the Ukrainian territory. To support our
analysis, we used primary official documents of European Union institutions. First part
of our paper especially involved official legal documents, including main founding
Treaties of the EU and Directives, Regulations and Agreements. This was complemented
with numerous interviews with high officials accessed from Historical Archives of the
European Union. Furthermore, we used EU bodies official communications, joint
statements, meeting and summit conclusions, press releases, as well as addresses and
speeches of high officials. In assessing the main changes and impact on EU’s foreign and
security policy in lieu of the Russian invasion of Ukraine in 2022 we based our
conclusions on experts’ opinions by providing insights from various think tank and policy

centres reports.



3 EU FOREIGN AND SECURITY POLICY DEVELOPMENT

The evolution of Europe’s integration and cooperation, that fundamentally
changed the nature of the European politics and the relationships between the Europe and
rest of the world, dates to the end of the Second World War. The fear of a resurgent
Germany prompted Britain and France to sign a mutual defence agreement in 1947 called
the Dunkirk Treaty, which was a year later, in 1948, extended to the three Benelux
countries of Belgium, Netherlands and Luxembourg with signing of the Brussels Treaty.
After the immediate end of the Second World War, the following cold war established a
new enemy, the Soviet Union, which replaced the fears of Germany’s intentions and
started political, economic, and social competition between East and the West. These
developments resulted in new negotiations with the United States and Canada to extend
the Brussels Treaty into a transatlantic defence agreement, which result was the North
Atlantic Treaty and birth of NATO in 1949. The establishment of NATO was an
important step for further development of European cooperation as the agreement
provided security guarantees in terms of external transatlantic threats. This enabled
European governments to focus on economic recovery and unresolved internal security
issues, such as the adverse relationship between France and Germany. The 1950s seemed

to be a turning point in defence cooperation and creating formal defence institutions.

3.1 EUROPEAN DEFENCE COMMUNITY

Economic recovery began with economic integration. France, Germany, Italy, and
the Benelux established a European Coal and Steel Community (ECSC) in 1952 by
signing the Treaty of Paris a year prior. This treaty gave way for an attempt to create a
military pact of European Defence Community (EDC). First talks about creating a
European Army were, however, stressed already in 1950 at the meeting of the
Consultative Assembly of the Council of Europe by Winston Churchill: “ The Assembly,
in order to express devotion to the maintenance of peace and its resolve to sustain the
action of the United Nations in defence of peaceful peoples against aggressions, calls for
the immediate creation of a unified European Army subject to proper European

democratic control and acting in full co-operation with the United States and Canada.”">

15 Text of the Debate on the European Army. Second Session of the Consultative Assembly, 1950; 124.



During this Assembly Germany and the Saar were represented for the first time as
associate members. Until then, Germany was left out of any involvement in European

integration or European defence plans, which were formulated in the Brussels Treaty.

The push for better security in Europe in 1950 came from the North Korea invading South
Korea. It was the first time that there was a Soviet directed aggression over the borders
after the end of the war. “Europe was militarily weak and the feeling that it was necessary
to improve security was very great. In the year before there have been first [international]
discussions to use German potentials for the common defence of the free world, especially
in Europe and by the invasion of Korea this discussion got a new impulse.”'® The
suggestion of the European Army was first put forward by a Frenchman, André Philip,
though, the French government was adamant about not reconstituting the German army
in the process.!” The common argument among the representatives of the States, that were
involved in the discussions, that carried over two years was the understanding that the
security and common defence cannot be achieved without German manpower as
emphasised by Dutch representative M. Korthals at the Consultative Assembly saying
that “it is impossible to bring Western European defence to its highest possible level
without the military assistance of Western Germany”'®, however there must be guarantees

against the military resurgence of Germany.

Due to the change in European position of a German contribution to defence, in
September of 1950, the Foreign Ministers of the United States, Great Britain, and France
met in New York to discuss the termination of state of war with Germany and creation of
West German army under the auspices of a NATO European Defence Force. Such
alliance between West Germany and the US threatened France with isolation and, in the
long term, possible American dominance over the European continent or the resurgence
of Germany as a great power once again.'® “/...] Not yet six years after the capitulation,
the North Atlantic council gave the mission to the three High Commissioners in the

[German] Federal Republic to make talks, discussions about the technical and

16 Interview with Ulrich de Maiziére, 1990; 3, INT015, Historical Archives of the European Union.
"HGL, 1952: 236.

18 Text of the Debate on the European Army. Second Session of the Consultative Assembly, 1950; 125.
19 Loth, 2015: 37.
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organisational possibilities for German military units within the international
framework. And the council decided indeed to improve the occupied powers in Germany,
but they gave them the name Protection Powers to show that the character of these forces
has been changed ... It’s the first time that German forces as a contribution to an
international force would be erected with its contingency, drafted people within the

democratic constitution.”’*°

Soon after, the French Prime Minister, René Pleven, proposed a plan for the creation of a
European Army, commonly known as the ‘Pleven Plan’. The far-reaching defence
integration included the creation of European Assembly and the appointment of a
European minister of defence that would be responsible for an armaments and equipment
programme. The Army was to be composed of battalions or brigades and the participating
countries which already possessed national army would retain its control. Since Germany
did not have national army, the Chancellor at the time, Konrad Adenauer, rejected the
proposals, claiming that it gives the country inferior and unequal status compared with
other participating States.?! The following two years, therefore, consisted of numerous
conferences and discussions on the integration and composition of the defence forces,
which were settled in 1952. The six nations had agreed that the EDC would have entailed

a common budget, common arms, centralised military procurement, and institutions.

However, the Treaty never came into effect as it failed to be ratified in 1954 by the French
National Assembly itself. The main opposition arguments firstly included the general
hostility to any form of German rearmament, fearing that even a limited armed force
might be used to rebirth German militarism. Second opposition argument was based on
the fear that the EDC would threaten the country’s sovereignty in the matters of defence,
either that the French army would be divided, or the country would acquire an inferior
position towards Germany in overseas commitments.?? The aftermath of the failed treaty
involved France consenting to rearmament of West Germany and its accession to NATO

after the US and United Kingdom assured France of dread consequences if the West

20 Interview with Ulrich de Maiziere, 1990; 3-4, INTO15, Historical Archives of the European Union.
21H.G.L, 1952: 238.
22 Goormaghtigh, 1954; 105.

11



Germany was to resurge.?* According to the French leaders, and eventually public opinion
at that time, German rearmament was inevitable due to the Soviet threat, but the French
preferred for it to happen within NATO rather than within an integrated European army
even if it meant that the French army would disappear, but at least it would result in the

UK and the US not being involved closely enough in the security of France.?*

The second attempt to create foreign policy cooperation was a so-called Fouchet Plan that
was proposed by French President Charles de Gaulle in 1961 and written by France’s
ambassador to Denmark, Christian Fouchet. Gaulle’s primary idea was that the core of
political Europe was autonomy in defence policy, which meant remaining allies with the
US but becoming independent in the decision on the use of their weapons.? It suggested
cooperation in foreign policy and defence, as well as in science, culture, and human rights
protection, but the foreign ministers did not reach the agreement and the Fouchet Plan
was not implemented. European foreign and security policy was established in 1970 with
European Political Cooperation (EPC), which acted as a predecessor to the Common

Foreign and Security Policy (CFSP).

3.2 EUROPEAN POLITICAL COOPERATION

Since the failure to ratify the European Defence Community and the Fouchet Plan,
the attempts to create European defence cooperation were lulled. From the viewpoint of
the Director of the German Foreign Office at the time, Berndt von Staden, the European
society expected that “the political integration would come out of economic integration
almost automatically. And this belief was held for quite a number of years, and then led
to deceptions and to disappointments...""? Another reason for the hindered process of
political integration was the antagonised French after the failure of the Fouchet Plan. “

the Foreign Ministers of the six countries could not meet for about six years as Foreign

Ministers. They could only meet in councils, with the secretary-general, with the

2 Joffe, 1984; 70.

24 Soutou, 1993: 489.

2 Loth, 2015: 101.

26 Interview with Berndt von Staden, 1987; 28, INT526, Historical Archives of the European Union.
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I3

Commission, and limited to the agenda of the Council under the treaty of Rome... " as a

matter of deliberate, explicit policy on the French side.?’

The European integration process was, therefore, concentrated solely on economic
integration that resulted in establishment of the European Economic Community (EEC)
in 1957 by signing the Treaty of Rome, that lacked any common foreign and security
policy. Nevertheless, the Community was involved in external affairs through common
trade policy (Article 113), ability to conclude “association agreements” with third
countries (Article 238), or the ability to conclude international treaties (Article 228). The
Community’s external role broadened with the evolution of European Political

Cooperation, which gave a political component to the Community’s agreements. 8

The “Davignon report”, commonly referred to as Luxembourg Report, presented at the
Luxembourg Summit in 1970, acted as a starting point for the European Political
Cooperation (EPC). After the approval of the Luxembourg Report, the basic procedures
of EPC were established and formally entered into force with the Single European Act
(SEA) in 1987. According to the Official Publication of the European Communities
(1988; 5), the EPC’s main roles were:

- a commitment to consult and cooperate on foreign policy issues and to work towards
coordinated positions and joint actions;

- a commitment to consult before adopting national positions on foreign policy issues of
general interest;

- decision-making by consensus among governments;

- the confidentiality of consultations;

- direct contacts between Foreign Ministries, allowing speed and flexibility;

- only two working languages (English and French) at meetings below Ministerial level.

EPC therefore allowed the twelve member states of the European Community (“the
Twelve”) to discuss and coordinate their positions on foreign affairs, as well as work

towards harmonisation of views and coordination of positions but act jointly only where

27 Interview with Berndt von Staden, 1987; 28, INT526, Historical Archives of the European Union.
28 Rhein, 1992; 80.
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feasible or desirable.?’ The key aspects of EPC were decision-making by consensus
among government and direct contacts between ministries. It differentiated from the work
of'the Community, which stemmed from legal commitments signed into the Rome Treaty.
The EPC was, on the other hand, based on a morally binding non-legal commitment
among Foreign Ministers, which ground rules were provided by the three basic reports —
Luxembourg 1970, Copenhagen 1973, and London 1981 — that never reached the same

formality as an official treaty nor were submitted to parliamentary approval.*°

The functions of the EPC were to provide framework for regular, ongoing exchanges of
views and information. It was responsible for political concentration among the Twelve,
that still acted as individual sovereign States, but followed a preconcerted common line.
Additionally, EPC served as the basis for joint action as a single group of States, issuing

joint declarations or pursuing joint political courses of action.

The scope and actions of EPC included issues regarding human rights, terrorism, non-
proliferation, and regional issues in Middle East, South Africa, and Afghanistan.
Specifically, the Soviet invasion of Afghanistan in 1979 prompted a demand for
coordination of European security policy. The EPC did not develop enough capacity to
coordinate a proper response to international crises such as martial law in Poland, the
Argentinian invasion of the Falklands or the Israeli invasion of Lebanon.3! The pressure
of these external events was first addressed in the 1981 London Report that required prior
consultation by Member States of each other and the European Commission on all foreign
policy matters affecting all Member States. Later, the Genscher-Colombo initiative
proposed a draft “European Act”, and the 1983 Stuttgart Solemn Declarations called to
develop common principles and joint actions for all political and economic aspects of
security.’? Before the Single European Act, the Dooge Committee Report from 1985
contained another set of proposals for better concentration of policy on matters
concerning security, and for cooperation in the armaments sector, and at the same time,

called for the creation of permanent Secretariat. The last stage of codification of the key

2 Luxembourg Report, Part 2:1, 1970.

30 Lak, 1992; 89.

31 White, 2001; 73.

32 David Cross & Karolewki, 2021; 93-94.

14



elements of the EPC process were laid down in the SEA, which did not go as far as the
Dooge Committee Report, but it did establish an institutional basis for EPC, the group of
European correspondents and a Secretariat working under the direct authority of the
Presidency.®? Up until then, EPC operated without any legal basis and was guided only

by various Reports, Declarations, and procedures.

These Declarations and structured dialogues with third parties, were the most
characteristic political form of EPC action. Here White (2001; 81) points out that many
scholars argue about the efficacy of such instruments. Some academics point out the
ineffectiveness of the activity of EPC, saying the Declarations lacked legal force and did
not aid in achieving external objectives. Others argue that EPC Declarations are useful
political (not only diplomatic) tools in constituting actions, such as was seen during the
1980 Venice Declaration on the Middle East that acted as a bridge between European
Community and Arab countries over the Arab-Israel crisis. The Declaration strengthened
autonomy of European Middle East policy as it recognised the right of self-determination
of the Palestinians with the Palestinian Liberation Organisation (PLO) characterised as
their legitimate representative. “The famous decision ... by the EPC on the Middle East,
in Venice, was a very political instrument, and created a lot of unhappiness in Israel and

America and was welcomed to the moderate Arabs ¢

On the other hand, the structured dialogues with third parties did not raise as many
controversies and were said to be more effective. The use of the foreign policy dialogues
as an instrument is specifically mentioned in the Article 30 of the SEA. Not only did the
London Report of 1981 invited regular communication, but also the third parties
themselves increased the initiatives for the dialogues. Additionally, to purely political
dialogues the EPC was conducting with third countries, there were also formal or informal
political dialogues in parallel with the economic dialogues the Community had with its
trading partners. Such combination of political and economic dialogues is also said to
have its advantages and disadvantages.>> A united Community position on both political

and economic issues serves as an asset as it is more effective and satisfactory for the

33 Common Foreign and Security Policy, 2022. Publications Office of the European Union.
34 Interview with Berndt von Staden, 1987; 30, INT526, Historical Archives of the European Union.
%5 Nuttal, 1992; 185.
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dialogue partners. On the other hand, having economic and political topics in single
dialogue can increase the pressure on making economic compromises according to
political considerations or vice versa. The arrangements made for the dialogue with
Central America marked a step forward not only in the mix of economic and political
negotiations but also institutionalisation, as the organisation of the EPC’s political
dialogue had been for the first time instituted by a formal Act, while the Community’s
economic dialogue followed the design of communication through a Joint Cooperation

Committee established during the discussions with South-East Asian Nations.3¢

All in all, the structured dialogues promoted regional stability and cooperation. At the
same time, the dialogues helped keep the third parties informed about the Community’s
position on certain issues and vice versa, while being a flexible policy instrument.
Meaning, they did not carry with them substantial political obligations and could be
established on various level of importance.?” It can be said that the creation of the Political
Cooperation made it to certain extent possible to start a common European external
policy, even if the common positions were at all events informal and non-binding
agreements among governments and did not have enforceable character. They, therefore,
differ from the decisions that were taken in the Community. Furthermore, even though
there had been numerous interactions between the ‘political’ and the ‘economic’ aspects
of the Community’s external policies, the EC external relations covered only secondary

aspects as they lacked common defence policy.

Additionally, even if the EPC aimed to introduce external political policy to EC’s external
relations, its trade policy was stronger. This was partly caused by the Member States’
reluctance to give the European Commission bigger role in foreign policy. According to
David O’Sullivan®, it was important for Member States to maintain the distinction
between what was the European Community’s competence and what was Member State’s

competence in the area of Foreign Policy: “The Commission was tolerated but not

36 Nuttal, 1992: 188.

37 White, 2001; 82.

38 David O’Sullivan has held various high level positions serving as Secretary General of the European
Commission (2000-2005), Director-General for Trade (2005-2010), Director-General for External
relations (2010-2014), Ambassador of the European Union to the United States (2014-2019), and
Director-General of the Institue of International and European Affairs (2022-).
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automatically included in the meetings [...] People [Member States] invested a lot of
energy in trying to keep this sort of Chinese Wall between the European Community’s
responsibilities and the Brussels machinery and the work of the Member States in
EPC. % At the time, the trade agreements were concluded in multilateral context and not
used as an extension of foreign policy objectives, therefore, in such context it was easier

to keep the distinction between the economic and the political.

3.3 COMMON FOREIGN AND SECURITY POLICY

The international context during which Common Foreign and Security Policy
(CFSP) replaced the European Political Cooperation (EPC) under the terms of 1993
Treaty on European Union (TEU) is of particular importance. The discussion in the first
section showed the European security and defence cooperation had not completely died
since the failure of the EDC in 1954. However, with the end of the Cold War and the
subsequent changes in the political environment decreased the adequacy of EPC and
further emphasised the need for a new structure of policy-making. Seth Jones’ explains
the incentive for increase in security cooperation were changes in international system
and regional system of Europe after the Cold War.*’ The international system during the
Cold War was bipolar. This meant that European states cooperated with the United States
in controlling the Soviet power with NATO being the primary security institution.
European states imposed sanctions for their foreign policy goals, relying on the US and
its economic power while doing so. However, with the collapse of the Soviet Union in
1991, the international system changed from bipolarity to unipolarity, and the US
emerged as the predominant global power. This structural shift created an important
impetus for European states to develop security cooperation. While Europe and America
were previously united by sharing a common Soviet threat, this threat, and therefore the
bond, was eliminated with the fall of the Soviet Union. In the new international system,
United States’ military dominance generated a need for increase in EU’s economic and
defence power. Therefore, European states began to aggregate their power resources

through EU to decrease reliance on the US and to project power abroad.

39 Interview with David O’Sullivan, 2016; 18, INT1095, Historical Archives of the European Union.
40 Jones, 2007.
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Additional to the international system, regional system changes within Europe played a
part in increased security cooperation through European Union. Specifically, German
reunification sparked concerns among European states about the German power. With the
collapse of the Soviet Union, American forces began to withdraw from Europe leaving
Germany with enough economic resources and population to create a powerful military
force. Therefore, Jones argues that the European security cooperation, and especially that
of European Security Defence Policy, is to simultaneously tie Germany into the European
order and soft balance the dominant role of the US military. Without the common Soviet
threat, the US and Europe’s interests diverged. Both entities were forced to turn their
attention toward new emerging security threats of regional instabilities and conflicts, in
particular, the outbreak of international crisis such as the Gulf and the Balkans which
prompted European countries to rethink their traditional approaches to security and
defence. The changes in political landscape resulted in transformation process of existing
military and security alliances and organisation and at the same time created alternative

structures of European and North Atlantic Security.*!

NATO was given a new role and function; the United States was reluctant in becoming
involved in military operations in Europe’s periphery if they did not consider it
strategically important and rather adopted a peacekeeping role on a “case by case basis”.*?
The emphasis of diverging interests was further exacerbated through NATO’s operations
in the 1990s. The Alliance was directly involved in the Balkans, in Bosnia and
Herzegovina and Kosovo. In Bosnia-Herzegovina UN missions of 1995, where European
states participated in, did the European weakness became especially clear. Not only were
the UN’s Blue Helmets taken hostage by Bosnian Serbs but the Dutch troops were
unsuccessful in preventing the murder of thousands of Muslims by the Bosnian-Serbian
Army during the capture of the Protected Zone of Srebenica. Only after the intervention
of NATO airplane forces did the hostilities cessed.*® This created an increasing tension
in the asymmetry of military capabilities between the US and other member states. The

Kosovo crisis particularly provoked disagreement from European leaders which were

concerned with both the US dominance and NATO becoming an instrument for involving

41 Kernic, 2006: 6.
42 Sens, 2007: 10.
43 Loth, 2015: 357.
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European countries into America’s security issues.*. Furthermore, the differing views on
various conflicts among the Member States also created a difficulty in achieving common

foreign policy.

Albeit, not being the decisive aspect, the 1999 Kosovo crisis was an important event for
establishing defence cooperation in form of ESDP as it created a foreground for
reformulation in British policy which had had a long-standing position of refraining from
EU military cooperation.® In response to the ethnic cleansing of Albanians in Kosovo,
the European Union imposed military and economic sanctions to Republic of Yugoslavia,
however, in the case of Kosovo such economic and political pressure was insufficient and
the Serb aggression in the country only increased.** On the other hand, albeit
controversial, NATO launched a bombing campaign against the Republic of Yugoslavia
and was successful in removing the authoritarian government. The renewed experience
of powerlessness and the EU’s inability to resolve or manage crises aided in beginning
the establishment of European Union military forces that would act independently of

NATO and the United States.*’

Another event having a significant impact on the development of European security was
the attacks of September 11 in 2001 and the subsequent heightened awareness of terrorism
which became the focus of security activity in NATO and the EU. As a response to the
attacks, the EU adopted the European Union Framework Decision on Combating
Terrorism, enhanced its dialogues with other countries on terrorism and proliferation of
weapons of mass destructions and continually accelerated its counter-terrorism efforts.
The international security environment resulted in further efforts on defence collaboration
and European security. This could be seen through the adoption of European Security
Strategy in 2003 or in the increase of operational missions during the same year.* It
represented a certain change as common foreign and security policy was not central under

Prodi Commission according to his own words: “We go on building Europe step by step.

4 Sens, 2007: 11.

4 Latawski & Smith, 2003: 129.
46 Thid.

47 Loth, 2015: 360.

4 Sens, 2007: 15-19.
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It is a necessary process: foreign policy and military policy are of highest importance but

will be the last chapters to be written”.*

In sum, the end of the Cold War and shift of the bipolar international system to unipolar
one brought about the realisation that Europe cannot rely on the United States and NATO,
but rather needs to take greater responsibility for its own security. At the same time, the
failed attempts to resolve new emerging crisis in Europe’s periphery such as the Balkan
wars, brought about the realisation of the EU’s dependence on US military power even
during situations when European security interests diverged, and illustrated the absence
of an integrated European approach in both security and foreign policy. This brief
description of the changes in political environment that advanced the idea of common
foreign and security policy acts as an important introduction needed to keep in mind while
the following pages explain the legal aspects of the development of CFSP and how it was

enshrined in EU’s treaties.

Maastricht Treaty

As described in the previous chapter, formalised European cooperation in foreign security
began with the Single European Act that gave treaty-like characteristic to European
Political Cooperation. These treaty provisions developed into Title V of the Treaty on
European Union, commonly known as Maastricht Treaty, which established the CFSP.
Maastricht Treaty was concluded in 1992 among the twelve member states of the
European Community and was said to mark “a new stage in the process of creating an
ever closer union among the peoples of Europe.”>° Within this framework, European
Union was created as a single body with three pillars that it rested on. First pillar
comprised of European Economic Community (the word “Economic” was removed
through the Maastricht Treaty and therefore became just European Economy), the
European Coal and Steel Community, and the European Atomic Energy Community, that
handled economic, social, and environmental policies. Third pillar involved cooperation

in the fight against crime, originally named as Justice and Home Affairs. CFSP and

4 Interview with Romano Prodi, 2017; 17, Historical Archives of European Union.
SOTEU, 1992; 4.
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foreign policy was included in the second pillar.>! The Title V of Maastricht Treaty of
Provisions on a Common Foreign and Security Policy (1992; 58) set out specific

objectives for member states to comply with. Namely:

- to safeguard the common values, fundamental interests and independence of the
Union,;

- to strengthen the security of the Union and its Member State in all ways”

- to preserve peace and strengthen international security

- to promote international cooperation;

- to develop and consolidate democracy and the rule of law, and respect for human

rights and fundamental freedoms

To put these objectives in practice, the TEU formulated an establishment of systematic
cooperation between Member States through common positions and implementation of
joint action in common areas of interest on which Member States should inform and
consult one another “fo ensure that their combined influence is exerted as effectively as
possible” >* The compliance of these principles was to be ensured by the Council. This
outline suggests that the work of CFSP is not so far removed from the practice of its EPC
predecessor as many of the basic elements and principles of EPC continue to be applied
under new arrangements. Similar to EPC, CFSP works outside of the Treaty of Rome
procedures and the decisions are taken by unanimity. CFSP had also inherited some of
EPC’s bodies and structures, such as the working groups attended by experts and the
Political Committee, composed of senior foreign ministry officials. Within this
management framework, TEU newly introduced the Committee of Permanent
Representatives (COREPER) which was responsible for coordinating the working groups
and harmonising the aims of CFSP with the means provided by the first “Community”

pillar.

When looking at the role of European Commission and European Parliament, we can also
find certain similarities. As with the EPC, the Commission was fully associated with

CFSP, having been present and participating in CFSP meetings and discussions. But TEU

51 Fact Sheet on the European Union, 2022, European Parliament.
32 TEU, 1992; 58.
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reinforced its role further by giving it a co-equal right of initiative with member states,
allowing the Commission being legitimately involved in all stages of CFSP activity, from
initiation to implementation of policy. Furthermore, its representational role was also
enhanced since it represented all areas of Pillar 1 and additionally was responsible for
consistency in all external actions and was involved in advocacy and coordination of
CFSP policy ‘on the ground’.>3 However, already at this point, the Commission sought to
abolish the three pillar system and propose a version of a treaty which would terminate
the distinction between the Community method of dealing strictly with economic matters
with intergovernmental approach that was not allowed to be used in foreign policy nor
justice and home affairs area. Specifically, “/...] President Delors, Pascal Lamy, and
Frangois Lamoureux®?, they wanted to apply the Community method and the role of the
Commission as the initiator across all the pillars to avoid this artificial distinction. But it
failed, and so the Maastricht Treaty approach prevailed right up to the constitutional
convention.””> David O’Sullivan, in his interview, attributed this failure to the fact that
Member States feared the Commission would become too powerful. When it comes to
the European Parliament, it had the same right to be informed and consulted on the main

aspects and choices of CFSP, while not being involved in the decision-making process.

Although, the two organisations shared many common features, they differed
significantly. It was understood during the Maastricht negotiations that the CFSP could
be improved to be more dynamic and better coordinated regarding activities in other areas
and not simply act as a continuation of EPC under another name.”® A significant
distinction in EPC and CFSP is the issue of security. As highlighted in previous chapter,
EPC included only the economic aspects of security, while CFSP widened its scope and
covered all security aspects of foreign policy. We find it also interesting to note, the
difference in the language terminology. Not only did the CFSP for the first time explicitly
referred to terms ‘foreign’ and ‘policy’, but also to ‘security’ and ‘common’ in the same

context.

53 White, 2001; 98.

>4 Pascal Lamy acted as a chef de cabinet under Delors Commission, Frangois Lamoureux held a post of
deputy director of the Commission President’s cabinet.

35 Interview with David O’Sullivan, 2016; 19, INT1095, Historical Archives of the European Union.
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That being said, the Treaty on European Union distinguished between security issues and
defence. The Treaty clarified that any European Union security policy must be compatible
with NATO policy, as the Transatlantic Alliance remained an important factor in ensuring
Europe’s security and stability. When it comes to defence policy, the Article J4 under the
Title V refers to inclusion in CFSP of “the eventual framing of a common defence policy
which might in time lead to a common defence” >’ Secretary of State for Foreign and
Commonwealth Affairs and MP, Douglas Hurd, described this sentence as a result of
“much debate and argument”, stating that some member states wished to accelerate the
process of the development of a defence element in European Union, while many were

against it.%®

When continuing to compare the two Treaties, EPC encouraged the States to cooperate,
while CFSP urged States to reach an agreement on common positions and comply by
them once agreed. The substantial change was in that once the States agreed on the
common positions, the joint actions had the status of international legal obligation rather
than just morally binding non-legal commitments as in the case of EPC. This new
instrument of joint action further evolved the cooperation under EPC that was focused on
just making common policy into implementing agreed policy under CFSP. This could be
seen with the introduction of a new Article 228 A linked to common positions that for the

first time provided a legal basis for the use of sanctions against third parties.

Before the TEU came into its full force in 1993, the so-called ‘Lisbon goals’ introduced
a report on the likely development of the Common Foreign and Security Policy. Except
explicitly stating the CFSP being a successor of EPC with the goal of contributing to
ensure “that the Union’s external action is less reactive to events in the outside world,
and more active in the pursuit of the interests of the Union [...] ”>° the report identified
three criteria for deciding which areas or issues would be subject to joint action. Which
were the geographical proximity; the extent to which the Union had an important interest

in the political and economic stability of a country or region; and the existence of threats

57 TEU, 1992; 58.
8 Hurd, 1994; 426.
39 European Council in Lisbon, 1992; 31.
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to the security interests of the Union.%° During the first three years of the functioning of
CFSP, 68 joint actions were adopted on diverse topics such as former Yugoslavia,
biological weapons and democratisation in South Africa, and Russian election
monitoring. There were also 14 common positions adopted under the Article 228A that

concerned various levels of economic sanctions against several third parties.®!

All in all, joint actions had their success in raising the international visibility of the Union,
demonstrating its ability to act and to have an impact upon international events across a
broad range of issue areas unlike with EPC. However, the provisions developed under the
Maastricht Treaty were not as effective. According to EU’s Commission’s assessment in
the Report on the operation of the TEU, prepared prior to the 1996 Intergovernmental
Conference (IGC), “the aim of a substantial improvement has not been achieved. "> The

report states numerous reasons for this outcome.

Firstly, the European Commission pointed out the confusion about the role of joint actions
and common positions. When the Treaty of European Union was being prepared the entry
into force, joint actions were seen as the key instrument, backed up by common positions
for day-to-day matters. This distinction, however, was not applied in practice. The
confusion gave the impression that the common foreign and security policy lacks coherent
form. The ineffective practice was furthermore encouraged by the unanimous voting that
EC stated to be as one of the problems of foreign and security policy. Another problem
of CFSP was financial. The mixed structure of the Treaty, with decisions under one pillar
requiring funding under another, introduced additional conflict. Since the EPC was based
on intergovernmental cooperation, the questions of budget had not emerged, as it was
assumed the member governments would take care of the expenses. CFSP, on the other
hand, was managed under a single institutional framework with the Article J.11 of TEU
proposing a cross-pillar, hybrid system of funding. This article imposed the
administrative costs of joint actions were to be charged to the EC budget but at the same
time the Council could decide whether to charge the EC budget or the member

governments for operational expenditures associated with joint actions.

60 European Council in Lisbon, 1992: 35.
%! European Foreign Affairs Review, 1997; 143-56.
62 Report on the operation of the Treaty on European Union, 1995; 66, European Commission.
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Amsterdam Treaty

The lack of effectiveness of the use of instruments of CFSP under the Maastricht Treaty
resulted in the start of negotiations at the 1996 Intergovernmental Conference that aimed
to introduce in the new Treaty the institutional reforms needed to make the CFSP
effective. The Conference was concluded and signed in 1997 in Amsterdam and following
the process of ratification by the Member States, the Treaty of Amsterdam came into force

in 1999.

The reformed Treaty strengthened the CFSP’s capacity for action through introducing
more coherent instruments and more efficient decision-making. The Amsterdam Treaty
introduced under Article J.2, which defined policy instruments of joint actions and
common positions, a new tool of common strategies. The European Council was set to
define common strategies in areas the Member States had important interests in common,
while specifying the objectives, duration, and means to be made available by the Union
and the Member States. The Article furthermore defined the Council to be responsible for
implementing common strategies through joint actions and common positions adopted by

a qualified majority.%

In the context of decision making, the new Treaty continued to require the decisions to
have a unanimous vote, however, Member States could abstain in a vote as long as it did
not block the adoption of the decision. Furthermore, the Article J.13 of the amended Title
V of the EU Treaty allowed for adoption by a qualified majority in two cases; “when
adopting joint actions, common positions or taking any other decision on the basis of a
common strategy, and when adopting any decision implementing a joint action or a
common position. "% The Treaty also included a safeguard clause, enabling the states to

block majority voting if voting for important national policies.

Important development concerned the Article J.16 that was replaced by a new Article 26,

which introduced a new post of High Representative assigned to the Secretary-General

63 Treaty of Amsterdam, 1997; 11.
%4 Ibid, 14.
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of the Council intended to give the CFSP more coherent form. The position had the
responsibility of assisting the Council in matters concerning the common foreign and
security policy through contributing to the formulation, preparation, and implementation
of policy decisions. During certain situations, High Representative could act on behalf of

the Council and conduct political dialogues with third parties.

Under the authority of the High Representative, the Treaty of Amsterdam set up a policy
planning and early warning unit in order for the Union to produce effective reactions to
international developments. Its task included monitoring of developments in areas
relevant to the CFSP, providing assessments of the Union’s foreign and security policy
interests and areas which the CFSP could focus on in future, and providing early warning
of events, potential political crises and situations that might have significant repercussions

on the CFSP.

A crucial step to safeguard European security through humanitarian and peace-making
missions were the so-called Petersberg tasks that were incorporated into Title V of the
EU Treaty. The concept of Petersberg missions was originally designed within the
framework of the Western European Union after the Cold War when in 1992 WEU
Ministers Council met in Petersberg and established a list of crisis management
operations that were to be conducted by the Member States. The Petersberg Declaration
stated that “military units of WEU member states, acting under the authority of WEU,
could be employed for: humanitarian and rescue tasks; peace-keeping tasks, tasks of
combat forces in crisis management, including peace-making”%. The definition was
included word for word in the Amsterdam Treaty under article J7. It was for the first time
the notion of peacekeeping and peace-related operations were codified in a constitutive
treaty of an international organisation as there was no provision referring to such
operations in the UN Charter nor in NATO. The CSCE/OSCE did contain documents on
peacekeeping, however, they had no legal status. This provided EU with enhanced
legitimacy since the peacekeeping activity was clearly enshrined in its constituent

treaty.® The Amsterdam Treaty additionally addressed the problem of financing that was

%5 Petersberg Declaration, 1992; 6.
% QOproiu, 2012; 46.
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heavily criticised under the Maastricht Treaty of being overly complex and inefficient.
Specifically, it provided that the expenditure on CFSP operations was to be financed from
the Community budget except when the expenditure arose ‘‘from operations having
military or defence implications and cases where the Council acting unanimously decides

otherwise. %’

Although the Treaty did reinforce each of the three main pillars, it was generally thought
that the Treaty of Amsterdam was not a success concerning institutional reforms.® In the
first part of the document, dealing with substantial amendments of Maastricht Treaty, it
was specified that the Council and the Commission are obliged to cooperate in order to
“ensure the consistency of its external activities as a whole in the context of its external
relations, security, economic and development policies.”® According to the European
Parliament’s report and initial evaluation of the results of the Treaty, the chances of
ensuring consistency and effectiveness of the Union’s external actions were, however,

low, calling the wording of the amendment as “cosmetic changes made to the old text.”’"°

During the IGC, the Parliament requested the possible incorporation of the CFSP in the
Community pillar and all the provisions concerning the various aspects of external policy,
such as commercial policy, development policy, human rights policy, and the future
common defence policy, to be brought together in a single chapter of the Treaty.
Additionally, the EP requested to create diplomatic representation for the Union in third
countries, in which the representation of the Member States is fewer than four. None of
these requests were seriously considered, according to the EP. Furthermore, the EP
criticised the failure of establishing an international legal personality for the Union, even

though the idea had the support with almost total consensus.”!

In their evaluation, the European Parliament also condemned the unchanged role of the

Commission. The new article J.17 only reiterated the old Article J.9 which stated “the

7 Treaty of Amsterdam, 1997; 16.

%8 Political Affairs Committee Report, 1998.

®Treaty of Amsterdam, 1997; 8.

7 Note on the European Parliament’s Priorities for the IGC and the New Amsterdam Treaty: Report and
Initial Evaluation of the Results, 1997, European Parliament.
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Commission shall be fully associated with the work carried out in the common foreign

72 and therefore did not grant the Commission the right of

and security policy field
initiative in the CFSP field, nor executive power as the EP had requested. In theory the
Commission could present specific proposals regarding the common strategies, however,
in his interview, Romano Prodi, who was the President of the European Commission at
the time, pointed out that in this field the possibility of action of the Commission was
very limited: “From the legal point of view, Amsterdam was open to cooperation, but it
is intergovernmental. So, it was a step in the opposite direction concerning the power of
the Commission, in spite of the opening of some possibility or proposal.” Furthermore,

Prodi noted that Amsterdam treaty was one of the first steps of nationalisation of

European policy.”?

Further enhancement of cooperation within the second pillar of the common foreign and
security policy was established in the Treaty of Nice. The Amsterdam negotiations
previously created the formal possibility of enhanced cooperation between the Member
States, and although the provisions had never been used, the European Council recognised
the importance in revising them and making them less restrictive in the context of the

enlargement of the European Union.

Treaty of Nice

The Treaty of Nice was concluded at the Nice European Council in December 2000 with
the Intergovernmental Conference aimed to deal with the number of institutional issues,
which became known as the ‘Amsterdam left-overs’. These issues had been addressed by
the Maastricht and Amsterdam IGCs but failed to bring efficient institutional reforms
needed before the EU enlargement that was planned for 2004 and 2007. A new IGC was,
therefore, held in 2000 focusing on the unresolved topics. Majority of the text of the
Treaty dealt with reforming the decision-making of the European Union. The general
provisions included — perhaps the most important reform in the perspective of

enlargement — extending Qualified Majority Voting (QMYV) in the European Council,

72 Treaty of Amsterdam, 1997; 15.
73 Interview with Romano Prodi, 2017; 17, Historical Archives of the European Union.
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removing national vetoes from thirty-nine areas, re-weighing of votes in the context of
the enlargement, and institutional reforms to the European Commission and European

Parliament.

The most progress was said to be made in the provisions of closer cooperation and
flexibility, which enabled deeper integration in certain areas without the participation of
all countries. The main developments concerned relaxing the so-called enabling clauses
that were introduced at Amsterdam. The first change in the general clause was the
removal of simple right of veto giving the Council the possibility to authorise closer
cooperation by qualified majority. Secondly, the minimum threshold for establishing
enhanced cooperation was changed from majority of Member States to an absolute
number of eight Member States, regardless of the total number of Member States after

the enlargement.’

The Treaty of Nice enabled the establishment of enhanced cooperation within the second
pillar of common and foreign security policy. In this case, not all the simplifications apply
as the veto right was not abandoned in this sector when the Article 24 of the Treaty states:
“The Council shall act unanimously when the agreement covers an issue for which
unanimity is required for the adoption of internal decision.” 7> Furthermore, enhanced
cooperation in the area of the CFSP was to be aimed at safeguarding the values and
serving the interests of the Union while respecting its principles, objectives, and general
guidelines. Such cooperation, however, related only to the implementation of a joint
action or a common position and excluded matters having military or defence

implications.”®

Although, not entirely an integrant part of the Treaty, the European Council made certain
conclusions concerning the common European security and defence policy, such as
establishing a timetable for the introduction of a European military force. Moreover, the
subparagraphs referring to the Western European Union (WEU), which acted as a military

alliance since the end of the Cold War and was given an integral role in providing the EU

74 Treaty of Nice, 2001; 6.
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an independent defence capability by the Amsterdam Treaty, was at this point deleted.””
The year 2000 then marked the WEU’s functions and capabilities being steadily
transferred to CFSP and Common Security and Defence Policy (CSDP).

Additionally, the Nice European Council agreed on establishing a permanent Political
and Security Committee (PSC). The creation of PSC was a result of the Amsterdam
Treaty, created at the Helsinki European Council and was initially established as an
interim body. Only the Treaty of Nice made it officially permanent, replacing the previous
Political Committee. Article 25 of the Treaty of Nice defines that the “/...] Committee
shall exercise, under the responsibility of the Council, political control and strategic
direction of crisis management operations.”’® The tasks of the PSC are specified in the
Council Decision 2001/78/CFSP from January 2001 which includes monitoring the
international situation in the areas covered by the CFSP and defining the EU’s response
in the event of crisis by proposing to the Council set of options for resolving the crisis.
The PSC also plays an essential role in enhancing consultations, especially with NATO

and the third States involved.”®

Lisbon Treaty

The Common Foreign and Security Policy of European Union, as it is known today, was
created by the Lisbon Treaty which was signed in 2007 and came into force in 2009. The
Lisbon Treaty, renamed the Treaty on the Functioning of the European Union (TFEU),
started as a constitutional project under the Laeken European Council of 2001 that
decided to organise a Convention concerning the debate on the future of the European
Union. One of the objectives of the next IGC was the drafting of a constitution for
Europe’s citizens, which was written in the first half of 2003 with a name Treaty
establishing a Constitution for Europe. However, after the negative results of two

referendums, the ratification procedure was not completed.3°
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Most of the provisions in the Constitutional Treaty that concerned the CFSP were
reinserted into the Lisbon Treaty that replaced it. One of the main developments and
innovations can be considered the abolition of the pillar structure by subsuming all three
legal frameworks of European Community, CFSP, and Police and Judicial Cooperation
in Criminal Matters into single and unitary structure. The old pillar structure created
issues for coherence among external relations of the Community and the CFSP as
previously, only the Community had legal personality. In this sense, the Treaty of Lisbon
inserted Article 46 A which conferred legal personality on the Union as a whole, enabling
it to conclude international agreements and join international organisation.8! CFSP,
however, was to remain intergovernmental even with the abolition of the pillars.
However, in his publication, Koutrakos (2007; 18), points out that various European
lawyers agree that the Union already practiced implied legal personality in the areas of
CFSP and Police and Judicial Cooperation in Criminal Matters prior to its official entry
into force with the Lisbon Treaty, and that the provision of Article 47 of TEU acts as a

clarification of the Union’s legal status.

The Lisbon Treaty introduced innovations in an attempt to offer greater coherence in the
EU’s institutional architecture and legal framework. In the context of the latter in CFSP,
the Treaty re-organised relevant provisions and articulated set of values, principles, and
objectives in the area of external relations. For the first time since the establishment of
the European Economic Community, the TEU sets out a common set of principles and
objectives that cover the entire range of the Union’s external trade, economic, and
political relations which are specified in the Article 21(2) of the TEU under Title V with
new name of ‘General Provisions on the Union’s External Action and Specific Provisions
on the Common Foreign and Security Policy’.8? The same article provides a provision
that would assure these diverse principles and objectives are coherent and integrated as
the Article 21(3) makes compliance with the duty for consistency. According to the

Member of the Parliament, Klaus Hansch,® representing the Social Democratic Party of

81 Lisbon Treaty, 2007; 38.
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8 K. Hinsch was a MEP representing SPD from 1979 until 2009 and acted as President of the European
Parliament in period from 1994 to 1997.
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Germany, such division of tasks was undermining the impact of external actions of the

Commission, which was already limited enough.®*

Here, it is also worthy to note that the Lisbon Treaty does not reference to ‘common
values’ anymore, changing the wording in the provision which specifies the Union shall
work for cooperation in all fields of international relations in order to “/.../] safeguard its
values, fundamental interests, security, independence and integrity [...]”.¥> Furthermore,
the same provision for the first time introduced conflict prevention to the preservation of

peace and the strengthening of international security.

When it comes to the CFSP instruments, the Lisbon Treaty introduced the term ‘decision’
replacing the CFSP-specific instruments that were adopted in the post-Maastricht era.
Along with the abolition of the pillar structure, the abolition of the CFSP instruments was
to only offer simplification of the terminology.3¢ The set of formal instruments currently
available remains identical with the predecessor to the Lisbon Treaty. Article 25 TEU (ex
Article 12) defines the Union’s general guidelines, the adoption of said decisions, and the
strengthening of systematic cooperation between Member States in conducting the policy.
Furthermore, the article distinguished between three types of decisions; an action and
position to be taken by the Union, and decision defining arrangements for the

implementations of actions and/or positions.%’

The Lisbon Treaty substantially modified the institutional framework of the CFSP in
many ways. Firstly, the role of the European Council has become more prominent, and
the Lisbon Reform Treaty has further underlined its significance generally in the EU’s
external action and particularly in the CFSP/CSDP. The provision under the Article 22(1)

TEU grants the European Council decision-making power when it reads:

On the basis of the principles and objectives set out in Article 21, the European

Council shall identify the strategic interests and objectives of the Union.

8 Interview with Klaus Hinsch, 2016: 18, Historical Archives of the European Union.
8 Lisbon Treaty, 2007; 23.
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Decisions of the European Council on the strategic interests and objectives of the
Union shall relate to the common foreign and security policy and to other areas of
the external action of the Union. Such decisions may concern the relations of the
Union with a specific country or region may be thematic in approach. They shall
define their duration, and the means to be made available by the Union and the

Member States.

The European Council shall act unanimously on a recommendation from the
Council, adopted by the latter under the arrangements laid down for each area.
Decisions of the European Council shall be implemented in accordance with the

procedures provided for in the Treaties.

This provision furthermore confirms the unanimity remaining the normal decision rule;
however, the Lisbon Treaty additionally states possibilities of some decision being made
by a qualified majority voting (QMV). Another important feature illustrating the role of
the European Council is the introduction of the post of the President of the European
Council. Previously, the EU was represented in foreign affairs by a current Member State
holding a Presidency that rotates every six months. The introduction of this position —
with its general duties set out by the Article 15(6) TEU — was meant to address the
increasing need for the EU to be represented by a permanent recognizable figure, ensuring

“the external representation of the Union on issues concerning its common foreign and

security policy [...] 88

One of yet another main innovation introduced by the Lisbon Treaty is the post of the
High Representative of the Union for Foreign Affairs and Security Policy whose
condition are described under the Article 9E of Treaty of Lisbon. The Amsterdam Treaty
had already established the post of HR for the common foreign and security policy who
was also the Secretary General of the Council (Article J.8 of the Treaty of Amsterdam),
however, the Lisbon Treaty defines the role more clearly. The High Representative is

appointed by the European Council with the agreement of the President of the

88 Consolidated version of the TEU, 2012; 23.
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Commission with the same mechanism being used to end their term.®® Except conducting
the Union’s CFSP, the High Representative presides over the Foreign Affairs Council and
is set out to be one of the Vice-Presidents of the Commission ensuring the consistency

and coordination of the Union’s external action.””

Furthermore, under the Article 13 of Treaty of Lisbon, the High Representative shall
participate in the elaboration of CFSP, having a right to submit proposals on their®! own
initiative or conjointly with the Commission, submit questions to the Council, and
convene extraordinary meetings on emergency matters.”> The High Representative
additionally conducts political dialogues with third parties, representing the Union’s
position in International Organisations and at intergovernmental conferences, and has
responsibility for harmonising the views of Member states.”> In carrying out these
activities, the High Representative is assisted by the European External Action Service

(EEAS) which cooperates with the diplomatic services of the Member states.

The creation of the EEAS was viewed as one of the most significant changes introduced
by the Treaty as it was aimed to create a better coherence in the EU’s external actions and
increase its global political and economic influence.®* The idea of the High Representative
having a so-called double hatting and the idea of the European External Action Service

came from the constitutional convention, which later found its way in the Lisbon Treaty.

David O’Sullivan, who was at the time Director General for External Relations, was in
2010 responsible for setting up the EEAS after the proposal of the first HR, Catherine
Ashton, to the Council of the European Union. David O’Sullivan explained the starting
point was the post of Javier Solana in 1999 who took the position of the first and only

High Representative under the Amsterdam Treaty. Christian Leffler®> the creation of the

8 Lisbon Treaty, 2007; 21.

% Ibid.

1 The Treaty uses the word “he” when relating to the post holders.

92 Lisbon Treaty, 2007; 27.

% Tbid.
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%5 Christian Leffler was the Deputy Secretary-General at the EEAS until 2020. Before he held positions of
a senior adviser to EU High Representative for CESP and European Commission Vice-President
Catherine Ashton.
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post and especially Javier Solana occupying it, the EU established its footprint in foreign
policy.”® The breakthrough was the suggestion of merging the post of High
Representative with Commissioner for External Relations, who was at the time Chris
Patten. “He used to say that he ran the back office and Javier ran the front office [...]
because the Commission basically did much of the work, had much of the money, but
Javier was out there, selling a policy.”®’ In parallel to Javier Solana having a political
role, the Council’s Secretariat started to develop an executive capacity, which was,
according to O’Sullivan dysfunctional, as nobody initially planned for the Council
Secretariat to hold managing competence. “They were managing missions, military
operations; they inherited the military staff from the Western European Union which had
been dismantled.””® After the merging of the two posts, the idea continued to create a
new service which would include the staff from the Council’s Secretariat-General and the
Commission. “In terms of the diplomatic network we were able to transform the
Commission delegations into EU embassies. This was well accepted by the Member
States, the role of the rotating presidency locally in third countries disappeared and the
role is taken now by the external action service and by the EU delegations. And that works

remarkably well. "

The establishment of EEAS was uncontroversial, however, was also viewed as likely to
reduce the relevance of national embassies and would result in their closure.!?° As a result,
the UK secured two declarations during the IGC 2007 that emphasise the
intergovernmental nature of CFSP. Specifically, Declaration 13 of Treaty of Lisbon says
the creation of the HR and the External Action Service “do not affect the responsibilities
of the Member State as they currently exist, for the formulation and conduct of their
foreign policy nor of their national representation in third countries and international

organisations”.'"!

% Interview with Christian Leffler, 2017; 8, Historical Archives of the European Union.
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Lastly, the Lisbon Treaty presented new innovations specific to the defence field.
Common Security and Defence Policy (CSDP), which used to be called European
Security and Defence Policy (ESDP) with its provision under the Article 17 of
Amsterdam Treaty, became to have more prominent place in the new treaty with its own

section emphasising the CSDP’s operational capacity and redefining the Petersberg tasks.

3.4 COMMON SECURITY AND DEFENCE POLICY

As depicted through the historical development in previous chapters, security has
been especially prominent on the European political agenda since the end of the Second
World War. On the contrary, the defence aspect has not been developed further within
the EU after the failure of the European Defence Community in the early 1950s. For over
fifty years, European countries relied on NATO for defence cooperation, despite the
efforts to establish EU’s external activities with political identity and defence
responsibilities. It wasn’t until the end of the 1990s that the development of common EU

security and defence took a rapid turn, specifically between the years 1998 and 2000.

From the historical perspective, the revolutionary changes are ascribed to a change in the
United Kingdom’s attitude towards EU’s role in defence. As briefly described at the
beginning of the chapter, the UK for a long time objected to the EU having an autonomous
military capacity. The change in position coincided with the Kosovo crisis in 1999,
however it was not considered as a decisive moment. The British government decided to
not participate in the new single currency project, giving the country only observer status
in the institutional structures overseeing the new currency. As to not lose influence in the
EU, the UK was seeking to compensate and assert its leadership in EU military affairs by
shifting the position in common defence.'”” The new British orientation towards EU
defence was firstly announced by Prime Minister Tony Blair at an informal EU meeting
of Heads of State and Government in Portschah, Austria, in 1998. “4 common and foreign
security policy for the European Union is necessary, it is overdue, it is needed, and it is

high time we got on with trying to engage with formulating it [...]”.'%3 Blair advocated

102 Latawski & Smith, 2003: 129.
103 press Conference given by Tony Blair, Informal European summit Pértschach, 1998: p. 2 in RUTTEN,
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for “fresh thinking” in security policy as to not repeat the traumatic experience of Bosnia-
Herzegovina.'% This was then followed by a bilateral meeting of United Kingdom and
France in Saint-Malo that was concluded by a Joint Declaration widely considered as a

catalyst for the European Security and Defence Policy.!%

Shortly after the Amsterdam Treaty — which set out a light framework for the European
Security and Defence Policy (ESDP) with the Petersberg tasks that included humanitarian
aid and peace-making — came into force, the European Council met in Cologne in 1999

and adopted a decision that can be considered as the launch of the ESDP process:

In pursuit of our Common Foreign and Security Policy objectives and the
progressive framing of a common defence policy, we are convinced that the
Council should have the ability to take decision on the full range of conflict
prevention and crisis management tasks defined in the Treaty on European Union,

the ‘Petersberg tasks’.

To this end, the Union must have the capacity for autonomous action, backed up
by credible military forces, the means to decide to use them, and a readiness to do
so, in order to respond to international crises without prejudice to actions by
NATO. The EU will thereby increase its ability to contribute to international

peace and security in accordance with the principles of the UN Charter. %

This new ambition for developing common defence policy, required the Union to have a
capacity for autonomous action with credible military capabilities and appropriate
decision-making bodies, as it was stated in the Guiding Principles of the Presidency
Report on strengthening of the common European policy on security and defence also
signed in Cologne.!?” During the Finnish Presidency, it was therefore decided in Helsinki

in 1999 that within the Council structures, permanent political and military bodies shall
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be established. They were namely: a standing Political and Security Committee (PSC)
with the task to exercise political control and strategic direction of a specific operation;
Military Committee (MC) that would give military advice and recommendation to the
PSC; and Military Staff (MS) that would provide military expertise and would perform

early warning, situation assessment and strategic planning for Petersberg tasks. !0

At the Helsinki European Council, it was furthermore decided that in order to conduct
effective EU-led operations, European military capabilities for Peterserg tasks will be
developed. The so-called Helsinki Headline Goal constituted a decision that the EU
member states would be able to, in 2003 at the latest, put together on a voluntary basis an
EU-led military force that would be self-sustaining, deployable within 60 days and
capable of functioning at least one year.!? In order to provide for shortfalls in the military
capability and further improve and strengthen them, the EU member states agreed on a
European Capability Action Plan in 2001 at the Capability Improvement Conference in

Brussels.!?

Along the process of ESDP, numerous other conclusions from European Council have
constituted the guiding principles without the policy having a single substantial guiding
document. In 2003 the European Security Strategy (EES) was adopted where, for the first
time, the EU agreed on a joint threat assessment and conceptualised its objectives for
advancing its security interests.!!! The catalyst to hold a formal strategic debate and
produce a strategic document was the US invasion of Iraq that divided Europe in two
camps: those who believed the American invasion of Iraq was unlawful, and those that
believed the invasion was necessary for regime change in the country — an only way to
deal with threat posed by Saddam Hussein. The strategic doctrine of the EES was
therefore, back then Hight Representative, Javier Solana’s effort to strengthen member

states’ determination around a common approach to international affairs.''> The EES

198 European Council Helsinki, Presidency Progress Report on Strengthening the Common European
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specified that the European Union sought to use preventive, comprehensive, and
multilateral methods in dealing with conflicts, however it lacked any details about
resources and financing. The strategy remained in place until a new Global Strategy was

presented in 2016.'13

Additionally, in 2003, the ESDP became operational through the first missions and
operations with the first deployments being civilian European Union Police Mission
(EUPM) in Bosnia and Herzegovina and military operation in North Macedonia. The
former, continuing to be in effect to this day, is said to be the largest military operation
launched by the European Union.!'* The operation called ALTHEA was taken over by
EU from NATO in 2004 after the Alliance assisted in signing the Dayton Accords in Paris
in 1995 which ended period of war that Bosnia-Herzegovina (BiH) entered in 1992. The
EU afterwards deployed a military force (EUFOR) to ensure compliance with the
Dayton/Paris Agreement with its mandate being effective to this day. Overall, the EUPM
is considered a successful operation as it played an important role in the development of
the Bosnian local police forces which during civil war acted as repressive instrument of
ethnic violence.!"” In this context, the Althea began to focus more on capacity-building
and training tasks rather than following its initial robust military presence in Bosnia and

Herzegovina. !¢

The beginning of the EU’s first military crisis management under the CSDP was marked
by the 2003 Operation Concordia in Macedonia. Similar to operation Althea, EUFOR
Concordia was a take-over mission from NATO which maintained its military presence
in the country since 2001 to secure a stable environment for political reforms. The main
operational tasks of the mission were monitoring operations in former crisis areas and
deterring the resurgence of ethnically motivated violence. The mission’s success not only
proved the EU to be an adequate crisis manager and grew its profile as a military security
actor but also fulfilled its tasks in contributing to a stable and secure environment.!!”

Despite these accomplishments, the mission carried internal and external coordination
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challenges which translated into EU’s inability to implement a stronger and more

comprehensive approach that links military, political and economic instruments. !

Important here is the relationship with the United Nations regarding strong cooperation
in crisis management that represents one of the strongest external pillars of CSDP. Its
deployments and executive operations follow-up on UN missions and are based on a UN
Security Council mandate. The Steering Committee chaired by EU and UN officials have
managed to progressively develop the relationship on security and defence, additionally
deepening cooperation on conflict prevention and counter-terrorism.'" Since the launch
of first missions in 2003, the EU has undertaken 37 overseas civilian and military
operations. Although, the effectiveness of some of the operations can be questionable,
Pedro Serrano, Head of Cabinet of EU HRVP Josep Borrell, notes that many achieved
their goals and contributed towards stability in their countries and regions of deployment
while strengthening the EU’s external role: “Accustomed in the past to see EU diplomacy
as fundamentally based on common statements and diplomatic manoeuvres, whose
impact was often difficult to measure, my first visit in 2003 to the first civilian EU
operation in Bosnia and Herzegovina produced a lasting impression. The streets of
Sarajevo were full of dark blue Volkswagens carrying the EU flag — this conveyed a very

visible signal of presence, engagement, and transformative action.”1?°

A year later, in 2004, the European Council adopted a Joint Action on the establishment
of the European Defence Agency (EDA) that was tasked to deal with defence capabilities
development, research, acquisition, and armaments.'?! This role is enshrined in the EU
Treaties with Article 45 of the TEU specifically recognising the EDA’s role of
contributing to the identification of capability objectives, harmonisation of operational
needs and procurement, proposing multilateral projects, supporting defence technology

research, and strengthening the industrial technological base of the defence sector. ??
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With the entry of the Lisbon Treaty in 2009, the ESDP was renamed the Common
Security and Defence Policy. As briefly outlined before, the Lisbon Treaty encompassed
changes in the EU and security defence, specifically in the context of extending the range
of the Petersberg missions which represent the core of the CSDP and EU’s catalogue of
its crisis management operations. The original Petersberg tasks included three main types
of missions which were humanitarian and rescue tasks, peace-keeping and tasks of

combat forces in crisis management, including peacemaking.

Article 42 of TEU places CSDP as an integral part of the common foreign and security
policy, providing the Union with operational capacity of civilian and military assets to be
used on missions outside of EU to maintain peace, prevent conflicts and strengthen
international security. The novelty was in the Lisbon Treaty adding four new tasks to the
Petersberg catalogue which now comprised of “joint actions for disarmament,
humanitarian and rescue tasks, military advice and assistance tasks, conflict prevention
and peace-keeping tasks, tasks of combat forces in crisis management, including peace-
making and post-conflict stabilisation”'?* that can be used to fight against terrorism
including by supporting third countries that combat terrorism within their territory.
Additionally, the Treaty gives the Council the possibility to entrust the execution of a task
to a willing group of Member States that have the capabilities to implement the mission

in question.

Another innovation of the Lisbon Treaty was the fact that it was the first treaty to
explicitly acknowledge NATO’s role for the defence of the European states as described
in Article 42(2) which states the progressive framing of a common defence policy “shall
not prejudice the specific character of the security and defence policy of certain Member
States and shall respect the obligations of certain Member States, which see their common
defence realised in the North Atlantic Treaty Organisation (NATO) ”'**. Under the same
article 42(7), the Treaty also introduced a mutual assistance clause, stating an “obligation

of aid and assistance” of Member States towards other Member State which is a victim
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of armed aggression.'?> This wording, however, does not mention any potential military

engagement.

After the Lisbon Treaty entered into force, numerous Member States called for a revision
of the European Security Strategy (ESS). Similar attempts were already put forward in
previous years, however agreement was reached only after Federica Mogherini assumed
the post of High Representative in 2014 and was given a mandate to produce a new
strategy. The EU Global Strategy on Foreign and Security Policy (EUGS) was launched
in 2016 shortly after the Brexit referendum with five priorities, namely the security of the
EU itself, the neighbourhood, how to deal with war and crisis, stable regional orders
across the globe, and effective global governance. The new strategy was needed in face
of changing geopolitical environment that the previous ESS, or the so-called ‘Solana
Strategy’, could not respond to anymore. Firstly, there has been an increase in the
instability and conflicts in the Middle East and Africa area, impacting security inside of
Europe through issues as migration, transnational crime, and terrorism. Secondly, the EU
faced new security challenges in terms of hybrid threats with Russian annexation of
Crimea which called for hybrid responses.!?® Additionally, the world transformed into
multipolar system with new powers of China and India rising. The growing concerns of
Chinese ambitions furthermore caught focus of the strategic priorities of the United States
which forced the EU to step up its role as a global actor in international security. !>’ The
global security scene was also impacted by Donald Trump’s unreliable administration,
which had weakened the EU-US relations. During his presidency, Trump had pulled out
of the Paris climate agreement, recognised Jerusalem as Israel’s capital, and threatened
to impose tariffs on aluminium and steel. However, real strain on the transatlantic relation

had been the president’s decision to withdraw from the Iran nuclear deal.!'?8

Within the context of the new security situation the EU was facing, the EUGS document
underscored the priority of Europeans to take more responsibility for their security and

defence. The scope of EU defence policy was expanded through numerous defence
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initiatives from which the most important are Permanent Structured Cooperation
(PESCO) and European Defence Fund (EDF) introduced in 2017.'%° In the official
document it is stated that “new process of strategic reflection will be launched whenever

the EU and its Member States deem it necessary "3’

meaning the EUGS does not have a
systematic review. In 2019, the new High Representative, Josep Borrell, decided to keep
the existing strategy in place. The EU strategic approach was furthermore confirmed and
upgraded when current President of European Commission, Ursula von der Leyen, took

office in the same year, proclaiming the beginning of a “geopolitical Commission”.!3!

Additional politico-military guidance for EU security and defence was introduced
through an initiative of an EU Strategic Compass which involved a common threat
analysis combining EU member states’ views on threats and challenges and set out precise
objectives along four main pillars of crisis management, resilience, capability
development, and partnership.'3?> The Compass was implemented in March 2022 and
although its work was launched before Russia’s invasion of Ukraine, it reflects the latest
threats and gives the EU a plan of action in the context of security and defence policy by
2030. It is structured around four pillars: act, invest, partner, and secure. Within these
pillars the EU established Rapid Deployment Capacity of up to 5000 troops for different
types of crises, developed Hybrid Toolbox and Response Teams to effectively detect and
act on hybrid threats, and strengthened its cooperation with partners such as NATO and
the UN. Furthermore, Member States committed to enhance and improve their defence
expenditures.'*? This would allow for coordinated use of EU tools, especially the defence

initiative of PESCO and the EDF.

3.5 COOPERATION WITH NATO

The development of security and defence in Europe comes hand in hand with the

evolution of Euro-Atlantic relationship. The establishment of NATO in 1949 and the
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eventual security and defence cooperation with the EU was preceded by the foundation
of Western (European) Union a year prior in 1948 by the Treaty of Brussels. WEU acted
as an agreement between Belgium, France, Luxembourg, the Netherlands, and the United
Kingdom to provide for collective defence and cooperation in economic, social, and
cultural matters. The organisation, however, had certain weaknesses, and tensions
between Britain and France over command and geostrategy led to an increased requests
for military assistance within Europe which eventually opened a way for establishment
of the Atlantic Alliance.'3* As briefly mentioned in previous chapters, NATO became a
preferred security provider on the continent, which meant the WEU remained largely
inactive. The predominance of NATO was furthermore recognised under Article IV in
the modified Brussels Treaty of 1954, when it highlighted the “undesirability of
duplicating the military staffs of NATO, the Council and its Agency will rely on the
appropriate military authorities of NATO for information and advice on military

matters. 133

With the end of Cold War era, Europe was undergoing several security changes while
dealing with the integration process. Acknowledging these shifts in the security
environment, the UK and France took a step towards developing autonomy in security
and defence dimension with the 1998 Saint-Malo Declaration, which gradually lead to
transferring of WEU’s responsibilities to the EU. Initially, the US was sceptical of this
decision, seeing it as a threat of duplication with the NATO assets which could result in
potential competition. However, the Declaration explicitly pointed out that “the collective
defence commitments to which member states subscribe must be maintained”'3® meaning
the relation to NATO must be respected. Before the complete dissolution of the WEU,
two key events paved the way for a strategic partnership between the EU and NATO —
the joint declaration of 2002 and the 2003 Berlin Plus Arrangements.

Firstly, in 2002 the EU and NATO announced the establishment of strategic partnership

in crisis management through EU-NATO Declaration on European Security and Defence
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Policy (ESDP). The partnership was founded on shared values and the indivisibility of
security in the 21% century. The declaration reaffirmed the role of NATO as the
foundation of the collective defence of its members but recognised the ESDP whose
purpose was to “add to the range of instruments already at the European Union’s

disposal for crisis management and conflict prevention”.'3’

Not even a year later, in
March 2003, the two organisations concluded the Berlin Plus Arrangements which
essentially acted as practical pillars for cooperation, specifically facilitating NATO
support for EU crisis management operations by means of sharing assets, operational
planning and command without the Alliance being directly involved itself.!3® The
foundations for such cooperation have already been laid down in the 1999 Washington
Summit communiqué'*® where the task of the NATO’s Council in Permanent Session
shall address:
- assured EU access to NATO planning capabilities able to contribute to
military planning for EU-led operations;
- the presumption of availability to the EU of pre-identified NATO capabilities
and common assets for use in EU-led operations;
- identification of a range of European command options for EU-led operations;
- the further adaptation of NATO’s defence planning system to incorporate
more comprehensively the availability of forces for EU-led operations.
Since its inception, two operations have been undertaken within the framework of the
Berlin Plus Agreement, which were military operation “Concordia” in the former
Yugoslav Republic of Macedonia in 2003 and the “Althea” in Bosnia-Herzegovina in
2004, which remains to be the only EU operation governed by the Berlin Plus

Agreement. !4

Closer EU-NATO cooperation further evolved later in 2016 with a Join Declaration. This
was after a series of shock events unfolded, specifically the illegal annexation of Crimea
in 2014, the British referendum to exit the European Union and the election of Donald

Trump as President of the United States in 2016. Therefore, the EU Heads of States called
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for “further enhancement of the relationship” and “accelerated practical cooperation”
with NATO during the European Council in June 2016.'*! Consolidation of this
cooperation was represented with the already mentioned EU-NATO Joint Declaration
that included a list of common proposals in order to make the commitments in the
declaration operational. The declaration defined seven main areas of cooperation:
countering hybrid threats, operational cooperation in the maritime domain, cyber security
and defence, defence capabilities, defence industry and research, exercises, resilience of
partners.'*> The following year, in 2018, a second Joint Declaration was signed with the
focus on implementing the previous declaration and additionally swifter progressing in
areas of military mobility, counter-terrorism, strengthening resilience to chemical,
biological, radiological and nuclear-related risks, and promoting the women peace and
security agenda.'®® All in all, 74 action points were identified as sub-topics for
cooperation while regular progress reports are being issued to assess the achievements
and shortcomings of the cooperation. To date, there have been seven progress reports,

with the most recent one being issued in June 2022.

To put theory in practice, EU-NATO cooperation establishes a single set of forces,
meaning that common members do not have one armed force for NATO and another for
EU. This is one of the key principles of the relationship between the two institutions.
Therefore, in order to avoid duplication and ensure efficiency, the EU and NATO work
together to organise their priorities and converge defence planning processes.
Furthermore, coordination is sought in the context of civil and military operations and
within the highest levels of EU and NATO leadership regarding political and diplomatic

1ssues.

To provide operational cooperation examples, we have already mentioned the two

military operations under the Berlin Plus Arrangements umbrella, Concordia and Althea.
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The latter can be a good example for understanding the single set of forces aspects as the
mission in Bosnia and Herzegovina was first launched in 1992 by the UN, later taken
over by NATO, and eventually by the EU. Similar handover occurred with the operation
Concordia, when the EU took over the NATO’s several missions in the country between
2001 and 2003. As a result of the increased operational cooperation, a permanent military
liaisons have been established for future collaborations, meaning that NATO has a team
operating at the EU Military Staff headquarters while the EU has a team at the Supreme
Headquarters Allied Powers Europe (SHAPE).!** Additionally, EU and NATO have also
cooperated in the area of maritime security to combat illegal trafficking and piracy in the
Mediterranean, specifically since 2016 with the EU’s operation Sophia working together
with NATO’s Sea Guardian operation up until 2020 when the operation Sophia ended.
Both EU and NATO are also active in the Middle East.

Another area of cooperation is joint exercises and training adopted in 2016 as part of EU-
NATO’s cooperation framework with the main aim being the enhancement of staff-to-
staff interaction, increasing resilience and mutual trust. An example is the European
Response Coordination Centre that engaged in field exercises with NATO’s Euro-
Atlantic Disaster Response Coordination Centre in 2018, which later proved to be
worthwhile especially during the 2020 coronavirus pandemic.'* The most significant
steps in increased NATO-EU relationship coincided with the 2016 EU Global Strategy
which launched key defence initiatives such as the European Defence Fund (EDF),
coordinated annual review on defence (CARD), Permanent structured cooperation and
additional proposals of European Peace Facility and the Civilian CSDP Compact. Once
again, these steps in EU’s military ambition were initially met with reluctance from the
transatlantic community, voicing their fear of potential duplication. However, eventually
they became a welcomed addition to collective security as highlighted in the 2018 joint
declaration, pointing out that the “EU efforts will also strengthen NATO, and thus will

improve our common security [...] such efforts foster an equitable sharing of burden,

144 NATO, Relations with the European Union, 2023.
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benefits and responsibilities ”, especially PESCO and EDF that were said to contribute to

“peace and stability in the neighbourhood and beyond” .46

The newest development and continuous steps towards expanded cooperation came after
the increased geopolitical tension of a full-scale Russian invasion into Ukraine in
February 2022. Just as the Russia’s seizure of Crimea in 2014 led to the first joint
declaration at the NATO Warsaw summit in 2016, the EU and NATO institutions
concluded third Joint Declaration in the beginning of 2023. The fourteen-point
declaration outlines key areas for deepened NATO-EU cooperation with a strong
alignment on the common threats facing European security. Those are mostly originating
from the Russia’s decision to invade Ukraine and the consequences of the war for the
future, and the “China’s growing assertiveness and policies [that] present challenges
that we need to address”.'*7 With the latter, it was for the first time the joint declaration
mentioned China specifically. The agreement proceeds to highlight the notable progress
since 2018, specifically in the areas of countering hybrid and cyber threats, operational
cooperation including maritime issues, military mobility, defence capabilities, defence
industry and research, exercises, counter terrorism, and capacity-building of partners. It
furthermore notes strengthening of cooperation to address “‘geostrategic competitions,
resilience issues, protection of critical infrastructures, emerging and disruptive
technologies, space, the security implications of climate change, as well as foreign

information manipulation and interference” .'*3

The document’s main message is primarily to emphasise transatlantic unity on support of
Ukraine and growing geopolitical competition with China. It does not contain any
announcements or deliverables; therefore, its significance is mostly symbolic and reflects
the priorities that were agreed in NATO’s 2022 Strategic Concept and the EU’S Strategic

Compass. Nevertheless, there are notable changes that reflect the contextual change since
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2023.

148 Tbid.

48



2018. The main difference involved the Russia’s invasions of Ukraine when the
declaration explicitly condemns Russia’s aggression and expresses solidarity and support
for Ukraine’s “independence, sovereignty and territorial integrity with its internationally
recognised borders”.'* Furthermore, the document confirms the NATO’s primacy in
collective defence and the EU’s and NATO’s “complementary, coherent and mutually

0 The main

reinforcing roles in supporting international peace and security”."
consequence of Russian’s invasions, therefore, was the revival of NATO’s importance
for European security whose defence role became to be doubted in the recent years, a
great example being when French president, Emanuel Macron, declared NATO to be

“brain-dead” in his 2019 interview for The Economist.!5!

Due to the document’s mostly symbolic nature, it may seem the implementation won’t
differ much from the existing direction of EU-NATO cooperation. Only four out of the
fourteen clauses contained in the declaration involve substantive calls to action, mainly
carrying general and vague promises for strengthening and deepening the collaboration
on agreed issues. Clause on China, albeit not explicitly committing the organisations to
joint action, could be considered as a foundation for formal EU-NATO collaboration on

a new Issue.

3.6 SANCTIONS POLICY

Sanctions, or in official language called ‘restrictive measures’, are one of the
important tools European Union uses in the context of achieving its goals in Common
Foreign and Security Policy. Over the past twenty years, the EU has increased its activity
in the field of sanctions, enhancing the Union’s visibility as a foreign policy actor on the
international stage, now being comparable to the biggest sanctioning power of United

States.!3? The implementation of restrictive measures and overall institutional capacity of
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the EU have gradually developed into a complex mechanism which regulates the binding

decisions of Member States in the security domain.

In the context of international law, the collective imposition of economic sanctions starts
at the UN as an option for preventing the use of armed force. The foundations for these
restrictive measures are derived from Chapter VII of the UN Charter, more specifically
with the article 41 that specifies that “The Security Council may decide what measures
not involving the use of armed force are to be employed to give effect to its decisions, and
it may call upon the Members of the United Nations to apply such measures.”'>> The
Charter also allows for imposing sanctions by regional organisations to manage security
crises in their respective regions (Article 52 of the UN Charter). Imposition of such
sanctions were especially seen in Africa. In 2015 half of EU sanction were levied against
African targets.!>* International law, furthermore, allows unilateral restrictive measures
which were subject to numerous debates regarding their lawfulness, particularly if
imposed extra-territorially.!>> These are sanctions applied by a country acting
autonomously and are criticised as violating the state sovereignty principle and
overstepping jurisdictional boundaries. The United States is known for implementing
such economic restrictions with wide extraterritorial reach. The most recent example is
the decision to reimpose financial restrictions on Iran after Donal Trump’s administration
withdrew from the nuclear deal of the 2015 Joint Comprehensive Plan of Action.'*® This
action caused a rift in EU-US relations and resulted in the Union confronting the United
States within the framework of international law-making use of a so-called blocking
statute to offset economic and commercial effect of reinstated US sanctions against

[ran.!57

Already then, the EU affirmed the unlawful nature of unilateral sanctions with
such characteristics being enshrined in Sanctions Guideline where the EU explicitly

denounces the extra-territorial application of third country imposing restrictive measures

153 Charter of the United Nations. Chapter VII: Action with Respect to Threats to the Peace, Breaches of
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as violating the international law and emphasises the restrictive measures apply solely in

situations where there is link with the EU.!>8

Within the EU, the possible use of economic sanctions in coordinating trade policies was
already mentioned in the Treaty of Rome (1957), however it was in the 1992 with the
Maastricht Treaty and the subsequent establishment of the Common Foreign and Security
Policy that the Union began to impose political sanctions. Before that in the 1970s, the
role of adopting sanctions fell under the European Political Cooperation which was
limited to mainly advocating of general principles with little instances of adopting
concrete actions. Increased coordination came only in 1980 when the European
Community adopted sanctions independent of the UN against the Soviet Union over its
invasion of Afghanistan. Although the EPC facilitated cooperation between European
states in foreign policy, the Maastricht Treaty and the introduction of the CFSP brought
about better coordination and the ability of the EU to assert its role on the international

scene with restrictive measures becoming a key tool in the Union’s foreign policy.

The legal basis for setting up the sanction regimes is the Article 29 of consolidated version
of the Treaty on European Union which allows the adoption of sanctions against
governments of non-EU countries, non-state entities and individuals to coerce change in
their policy or activity. However, the first legal document imposing restrictive measure
was adopted four years later in 1996 regarding sanctions on Burma/Myanmar.'3° The EU
most frequently justifies the use of sanctions through democracy promotion, such as in
cases of Belarus and Uzbekistan where national authorities were deemed responsible for
violating democratic practices, especially violating human rights of their own people.
Unlawful overthrow of governments and unfair and/or unfree elections in certain
countries, such as the Central African Republic and Zimbabwe have also been reasons to
trigger sanctions against entities. Additionally, the EU sanctions have also been used to
manage ongoing conflicts (cases of Transnistria, Libya, the Russian Federation, and
Syria) or to consolidate the establishment of new institutions after the end of conflicts

(case of Liberia and Ivory Coast). In cases such as Egypt, Ukraine, and Tunisia, the
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sanctions were targeted against persons exploiting State funds and were imposed after the

change of government to facilitate asset recovery.!6?

There are three key internal documents dealing with the EU restrictive measures policy.
The first document of the Basic Principles on the Use of Restrictive Measures (Sanctions)
was approved in 2004 by the Political and Security Committee (PSC) after the Council
had requested to develop a policy framework for more effective use of sanctions. The
document states the EU shall use sanctions in accordance with the principles of the UN
Charter and continuously work to support the UN. However, if deemed necessary, the
Union may impose autonomous restrictive measures to fight terrorism and the
proliferation of weapons of mass destruction while upholding the respect for human
rights, democracy, and rule of law.'¢! The document explicitly calls for the use of targeted

sanctions.

The second document is the Guidelines on Implementation and Evaluation of Restrictive
Measures (Sanctions) in the framework of the EU Common Foreign and Security Policy
which was adopted in 2003 and most recently updated in 2018. The Guidelines contain
decisions and directives on methods and instruments for implementation of the restrictive
measures. Additionally, the document includes the types of restrictions available for use
and the means of measuring their effectiveness. Importantly, the Guidelines are stating
that the restrictive measures do not have an economic motivation, are temporary and
reversible measure, and are preventive in nature.'®? Finally, The EU Best Practices for the
Effective Implementation of Restrictive Measures approved in 2008 and updated in 2018
contains information about correctly identifying designated individuals or entities
subjected to targeted sanctions and legislative and administrative framework for financial

restrictive measures. 63

The imposition of sanctions is regulated by the articles 30 and 31 of the TEU with the

Council being a pivotal actor and key decision-maker. Proposals for restrictive measures,
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which include also de-listing of entities or individuals, can be submitted by the Member
States or by the External European Action Service. The EEAS plays an essential role in
the process of imposing sanctions, mainly with its key task in “the preparation and review
of sanctions regimes as well as in the communication and outreach activities
accompanying the sanctions [...]”.'®* The sanction proposals are then scrutinised and
discussed by various experts from the European Commission, the Council Legal Service
and the Heads of Missions located in the specific country concerned. Eventually, all the

legal and technical aspects of the sanction regime are negotiated and defined at the

Foreign Relations Counsellors Working Group, known under the abbreviation RELEX. '3

The European Union has currently three types of sanction regimes in place. Firstly, there
is EU’s role as an implementer of United Nations’ sanctions. There are sanctions imposed
by the United Nations which EU embed into its law where all members of the UN are
obliged to implement sanction measures adopted by the UN. With this type of sanction
regime, the European Union does not have an independent role or initiative. Secondly,
the European Union may reinforce the UN sanctions by applying stricter additional
measures, or thirdly, the EU has the possibility to impose fully autonomous sanction
regimes in the absence of UN sanctions as articulated in the Basic Principles on the use
of Restrictive Measures.!%® As previously mentioned, the same document specifically
calls for the use of targeted measures which should “target those identified as responsible
for the policies or actions that have prompted the EU decision to impose restrictive

measures and those benefiting from and supporting such policies and actions”.'®’

These types of sanctions are reasoned to be more effective and should minimise adverse
consequences for those not responsible, being directed at individuals and at non-state
entities. The Sanction Guidelines highlights that measures used in a specific situation will
vary depending on the goals and objectives of the sanctions, however, targeted sanctions
generally include measures that can be divided into four categories; (1) arm embargoes,

which refer to the prohibition to sell weapons and services to strengthen military
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capacities of various entities, (2) restriction on admissions or travel bans that consist in
denying the issuance of visas to certain individuals, (3) economic measures referring to
restrictions in imports and exports of specific technologies or goods and services, and
finally (4) financial measures which generally include freezing of funds of certain
individuals or restrictions and prohibitions on financial transactions, export credits or

investments. '8

Most commonly used restrictive measures by the EU are respectively
travel bans, arm embargoes and financial restrictions. Travel bans are meant to create
personal inconvenience by denying the individual the transit through EU territory as often
travelling may be essential either in maintaining prestige and international recognition,
or in achieving certain political goal. Second most used EU sanction is arms embargoes
due to it being easily justified in the public debate, however, Giumelli in his research
report points out, that arm embargoes are not totally neutral and may have adverse effects
as such the ban on weapons may work in favour of the strongest actor in the conflict or
the measure by itself may not render effective enough results in short and medium term. '®°
Financial restrictions, such as seizing of bank accounts, prohibition of financial
transactions and refusing loans to central bank accounts of a targeted country, are the third
most common sets of sanctions. According to Giumelli, these sanction regimes can be
expected to be effective if the list of individuals and entities the measures are targeting is

designed well and includes many high-profile individuals.'7

4 EU’S FOREIGN POLICY TOOLS IN THE EAST

Ever since its inception and throughout the years, the European Union has been
using its enlargement policy to increase the EU’s role as an international actor and to
expand its area of geopolitical influence. According to Christopher Hill the extension of
the EU’s borders is “the most important of all the foreign policy implications of
enlargement.”'’! Except raising its international profile, the main aim of the enlargement
policy has importantly included the objective of bringing stability and security in both

new member states and their non-member neighbours. In parallel with the enlargements,
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European foreign policy and subsequently CFSP has continually developed. The 2004
enlargement, the biggest so far, to ten Eastern and Southern countries brought the EU
closer to several countries of the former Soviet Union, which until then were not a major
priority for the EU policy, and therefore created a need to extend the area of security
beyond its borders to avoid the risk of the instability spilling over into the larger EU. Such
reality was already implied by the European Commissioner for Enlargement, Giinter
Verheugen, in 2003 at the Diplomatic Academy in Moscow where he outlined the effects
the fifth and the largest enlargement of the EU would have on the EU’s role in the world:
“[...] We will have new neighbours |[...] we will be getting nearer to zones of present or
recent instability”.'’> This suggests that EU integration process has been and continues
to be an important tool of security policy. However, since the late 2000s, the enlargement
policy has slowed down both in the context of geography and in the transformation of the
applicant countries. Until 2022 the policy included only the region of the Western
Balkans. The reason for the stalemate is widely explained due to the EU being tired of
enlargement, applicant countries being tired of waiting, and additionally due to influence
of other external actors, such as China or Russia.!”> With the extension of borders that
created a new dividing line between outsiders and insiders and the ‘enlargement fatigue’
that followed and suspended further process of enlargement, the EU sought other means
to follow through with its EU integration. This gave way to the creation of European
Neighbourhood Policy (ENP) and the subsequent Eastern Partnership (EaP) which
presented a framework for developing new types of integration arrangements with

neighbouring countries without offering the EU membership.

4.1 EUROPEAN NEIGHBOURHOOD POLICY

The creation of European Neighbourhood Policy can be traced back to 2002 with
the proposition of a ‘Wider Europe’ initiative under Commission President Romano
Prodi, who at the end of the year proposed a Policy of Proximity arguing the need of the

EU to have “a ring of friends” surrounding the Union.!”* Additionally emphasising the
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EU will offer “all but institutions” to the neighbours, meaning extended partnership
without the actual enlargement. Considering it as an important chapter during his term as
a President, Romano Prodi, however, saw the neighbourhood policy as unsuccessful,
mostly due to the Member States refusing to open a debate on the borders of Europe. “/
think that this debate could have been — even if controversial — very important and
positive for the future of Europe. But it has been impossible. And so, in that moment my
idea was: ‘Let us try to have a policy for all the neighbour countries. Innovative, as
innovative has been Europe. ™'’ The project of so-called ‘Everything but institution’s
initially proposed all the countries from Byelorussia to Morocco, Israel, Syria the ability
to negotiate bilaterally with the EU. This project has, however, never received the backing

of the member countries. “If was a real pity. And then, I downscaled my proposal”.'7®

The development of friendly neighbourhood “with whom the EU enjoys close, peaceful
and co-operative relations” can be considered as primary aim of the initiative, as stated
in the Wider Europe Communication of the Commission from 2003.!77 A secondary
aspect of the ENP is to prevent the creation of new dividing lines through deepened cross-
border cooperation. Furthermore, through Wider Europe, the European Union offers the
prospect of a stake in the EU’s internal market to those countries that show concrete
progress in demonstrating shared values and effective implementation of political,

economic, and institutional reforms.!”®

Therefore, within the Wider Europe
Communication, the Union proposed eleven incentives raging from extending the internal
market and trading relations, establishing lawful migration, intensifying the cooperation
to prevent common security threats with greater EU political involvement in crisis
management, greater efforts to promote human rights to proposing new instruments for
investment promotion, enhanced assistance tailored to specific needs and new sources of

finance.
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This increased economic integration and closer political cooperation is conditional, and
the obligations and clear benchmarks the countries need to meet to enjoy the benefits are
established in Action Plans. In these documents, the EU sets out the values and standards
the neighbour countries are expected to adopt with detailed objectives and concrete short-
term or long-term priorities for action of three to five years. However, they are not new
legal agreements and the already existing frameworks of Partnership Cooperation
Agreements (in force with Russia, Ukraine, and Moldova) and Free Trade Agreements
(in place with countries of Southern Mediterranean) will remain as key documents for
bilateral relations. The Action Plans are set to be differentiated according to the various
neighbours’ specific circumstances and are formulated after a discussion with each
neighbour.!” The Council explicitly states that the “action plans should be
comprehensive but at the same time identify clearly a limited number of key priorities and
offer real incentives for reform”.'*® At the same time, the Council emphasises “joint
ownership” of the plans that should help to ensure the objectives set out in the documents
are met by the respective neighbours.!®! The EU promises to support the implementation
and at the same time monitors the progress in meeting the objectives through partnership

or association councils already established by the existing agreements.

Except the already mentioned elements of the Wider Europe Communication, the
document mentions a possibility of creating a new Neighbourhood Instrument “which
builds on the positive experiences of promoting cross-border cooperation within the
Phare, Tacis, and INTERREG programmes.”'® The Communication establishing the
Neighbourhood Instrument in 2003 can be considered as a second founding document of
the ENP.!8 The European Neighbourhood Partnership Instrument (ENPI) is meant to

accommodate for better coordination between the existing financial assistance
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programmes that promote cross-border and sub-regional/transnational cooperation of
INTERREG, PHARE, Tacis, CARDS and MEDA.'®* The documents operated on the
basis of diverse procedures and implementation methods which had limited the efficiency
of the cooperation along the EU’s external borders. This created the issue of different
level of funding. ENPI on the other hand offered to develop a single approach to the
collaboration that would resolve the problems of the financial management of
Community funds allocated towards the cross-border cooperation projects. Designed to
support reforms of democracy and human rights in the target country, the instrument
began functioning in 2007 and replaced the TACIS (for Eastern Europe) and MEDA (for
the Mediterranean) assistance programmes up until 2013, after which it was replaced by
the European Neighbourhood Instrument (ENI). ENI covered the financial
implementation of the ENP over the period of 2014-2020. Most recently, the Council
adopted Neighbourhood, Development and International Cooperation Instrument —
Global Europe (NDCI — Global Europe) for the programming period of 2021-27 based

on the same legal basis as the previous instruments. '8

As briefly mentioned in the short introduction to this chapter, the enlargement policy
acted as a powerful factor in the Union’s promotion of security beyond its borders. The
enlargement fatigue, however, resulted in the security policy being less effective. In this
way, the ENP contributed to the EU continuing its role as a security provider while
suspending the enlargement process. In the end, the original goal of the ENP was to
“reinforce stability and security and contribute to efforts at conflict resolution”.'86 Rieker
(2012) sees the ENP as a natural extension of the security process in Europe, making it
potentially one of the most important instruments for regional security.!®” As the
enlargement policy was becoming less of a credible instrument of the EU’s security
policy, it was natural the Union sought to develop a new policy strategy that would
combine fundamental concepts of the CFSP. Already the 2003 European Security
Strategy Paper presented by Javier Solana illustrates the link between the ENP and CFSP
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when clearly stating that “the integration of acceding states increases our security but
also brings the EU closer to troubled areas. Our task is to promote a ring of well governed
countries to the East of the European Union and on the borders of the Mediterranean
with whom we can enjoy close and cooperative relations.”'®® Additionally, the document
emphasised the security being a precondition to development, underlying the importance
of the economic dimension of security, therefore the EU “need[s] to extend the benefits

of economic and political cooperation to our neighbours [...]”.'%°

Since its foundation, the ENP was reviewed two times; in 2011, as a response to the Arab
Spring uprisings, and in 2015. The 2011 review consisted of promoting the efforts of
partner countries towards internal reforms and faster progress in their commitment to
universal values. This became to be known as the “more for more” principle, where the
EU would provide additional financial support in various forms for the countries the more
and the quicker they progress in their reforms.'”® However, since 2011 there have been
significant developments in the EU neighbourhood that prompted another review in 2015.
One of the changes that paved way for the revision of the policy was the Russian violation
of Ukrainian sovereignty and territorial integrity by its annexation of Crimea. The most
important aspect of the revised ENP was stabilisation of the region in all political,
economic, and security related terms. At the same time, the new ENP emphasised a
differentiated approach in order to respond to the different aspirations of partner countries

and an increased mutual ownership.'°!

In the context of security aspect, the revised ENP
offered a tailor-made approach to cooperating in security matters while working on

conflict prevention through mechanisms of early warning and preventive measures. %>

The development of the ENP has been widely scrutinised by the global observers who

especially criticised the “more-for-more” principle.!”®> Despite European Union
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reiterating its renewed and differentiated approach in both reviews, the support for the
Union remained to be conditional and since the conditionality has been traditional EU
instrument; it cannot be considered as a shift from the initial strategy of the EU. Instead,
the Union followed a ‘listening mode’ both in their Southern and Eastern neighbourhood,
meaning that the EU strengthened its relations with those countries which asked for
greater engagement, rather than choosing a proactive policy of redefining the Eastern
Neighbourhood and the Mediterranean area.'® The EU did introduce differentiated
approach of so-called ‘policy first’ in their 2021 renewed Agenda for the Mediterranean,
which put more importance on geographic rather than thematic programming of the
financial aid, still the conditionality principle continued to be upheld as the main
communication reiterated that the level of EU financial support would be proportionate

to the partner countries’ ambitions and commitment to shared values. '’

With the political development in 2022, the EU’s eastern partner country Ukraine has
turned into a contested neighbourhood which Russia perceives as its sphere of influence.
Ukraine is part of the Eastern Partnership initiative which is one of the important
instruments of the European Neighbourhood Policy specifically for the enhancement of

the EU’s relationship with its Eastern partner countries.

4.2 EASTERN PARTNERSHIP

The Eastern Partnership (EaP), launched in 2009, falls under the framework of the
European Neighbourhood Policy. Already in 2006, the Commission issued a
Communication calling for enhanced ENP in which it proposed to build a thematic
dimension that would introduce a greater degree of regional differentiation between the
South and the East.!”® Two years later, in 2008, after the European Council emphasised
the need to “further promote regional cooperation among the EU’s eastern neighbours

and between the EU and the region™’, European Commission published a
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Communication of proposal for the establishment of Eastern Partnership. The process of
engaging the Eastern region was further accelerated by the crisis in Georgia'®® happening
the same year.'” The Eastern partner countries the program is directed at are three
countries of the Southern Caucasus; Armenia Azerbaijan, and Georgia, and three of the
Eastern Europe; Ukraine, Belarus, and the Republic of Moldova. The official launch of
the EaP was signed in 2009 in Prague during the Czech Presidency, therefore the Joint
Declaration of the Prague Eastern Partnership Summit?® can be considered as the key
document outlining the objectives and strategies of the EaP. As per the document “the
main goal is to create the necessary conditions to accelerate political association and
further economic integration between the European Union and interested partner
countries”.*°! This is to be achieved through the EaP’s support for socio-economic and
political transformation of the six partner states. Furthermore, the EU aims to enhance its

cooperation with the partners through both bilateral and multilateral cooperation.

On the bilateral level, the Commission in its Communication on Eastern Partnership
argued that despite the partner countries wishing to deepen its relations with the Union,
they do not have the same goals. Therefore, the EaP would tailor its interaction with the
six countries according to each partner’s specific situation and ambition.?%? This was to
be done through establishing new contractual relations in the form of Association
Agreements (AAs) that address the specific needs of the partner country. These
agreements replaced the Partnership and Cooperation Agreements (PCAs) which served
as a framework for enhanced cooperation between the EU and third countries and usually
included similar provisions for every partner country. The final structure and content of
the AA eventually depends on the particular state; however, they relate to issues of
political dialogue in the sphere of foreign and security affairs, justice and domestic affairs,

economic cooperation, and possible Deep and Comprehensive Free Trade Agreement

198 Russia invaded Georgia on August 8, 2008. This is widely considered as Europe’s first 21st century
war. For more background about the conflict see: King, C. (2008). The Five-Day War: Managing
Moscow After the Georgia Crisis. Foreign Affairs, 87(6), 2—11. http://www jstor.org/stable/20699368.
199 Communication from the Commission to the European Parliament and the Council, Eastern
Partnership, COM(2008) 823 final. Commission of the European Communities, 2008: 2.

200 Joint Declaration of the Prague Eastern Partnership Summit, 8435/09 (Presse 78). Council of the
European Union, 2008.

201 Ibid, 6.

202 Communication from the Commission to the European Parliament and the Council, Eastern
Partnership, COM(2008) 823 final. Commission of the European Communities, 2008: 4.

61



(DCFTA). The DCFTA is considered to be the biggest innovation of the AAs.?3 The
Deep and Comprehensive FTA involves more obligations for the partner states than the
PCA and is intended to create more beneficial cooperation with the EU than an ordinary
free trade area. Importantly, the long-term goal of the DCFTA commitments in is to form
a network of bilateral agreements among the partner states by harmonising their
legislations to eliminate non-tariff obstacles. According to the Commission
Communication, this would further help with the countries’ efforts to better integrate with

204

the EU economy. Additional bilateral agreements involve long-term energy

cooperation and citizens mobility support by liberalisation of visa regime.

Second dimension of the EaP is multilateral cooperation which is aimed at establishing
links and interactions among partner countries themselves. It is based on four thematic
platforms of (1) Democracy, good governance and stability, (2) Economic integration and
convergence with EU sectoral policies, (3) Energy security, (4) and Contacts between
people. These platforms are meant to organise “target-oriented sessions and serve for
open and free discussion” with each platform adopting “realistic, core objectives” to be

discussed at least twice a year during platform meetings.?%

Over the years, the EaP aided in enhanced cooperation between the EU and its eastern
partner countries. The Eastern Partnership Summit in 2017 introduced new framework of
’20 Deliverables for 2020’ aimed at improving the lives of citizens across the Eastern
partners in the four priority areas of stronger economy, governance, connectivity, and
society.? Following 2019 Joint Communication of “Eastern Partnership beyond 2020:
Reinforcing Resilience — and Eastern Partnership that delivers for all” set out a new vision
for the partnership identifying a policy framework of strengthening resilience.?’” Most

recently during the European Council meeting in June 2022, the Council discussed further
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deepening relations of EU with the partner countries in the context of “Wider Europe’
initiative when it proposed to launch a European political community. It came in the wake
of the Russian invasion of Ukraine in February of the same year. The aim of such
community was to offer “a platform for political coordination” through political dialogue
on common issues and interests to “strengthen the security, stability, and prosperity of
the European continent”.?® During the same meeting, the European Council officially

granted the status of candidate country to Ukraine and to the Republic of Moldova.?*”

5 RUSSIA, UKRAINE, AND THE EU: FROM PARTNERSHIP TO

CONFLICT

The Russia-Ukraine conflict can be traced back to the end of Cold War era and
dissolution of the Soviet Union when Ukraine, and other former USSR states gained
their independence. For the entire duration of the post-Soviet era, there had been deep
imbalance between Ukraine’s relations with Russia and those with the European Union.
Therefore, before focusing on specific role of the European Union and its foreign policy
in both Ukraine and Russia, it is important to explain the political context that led to the
crisis which involves understanding Russia’s motivation and interests vis a vis Ukraine
and the West’s interreference. Having Ukraine in its strategic control was Russia’s long-
term goal ever since the dissolution of USSR and Ukraine’s independence. This strategy
mainly included Ukraine joining the Customs Union and abandoning its association
with the EU, resulting in political conflict after which Russia decided to intervene
militarily, firstly with the occupation of Crimea and subsequent war in Donbas, and

more recently with its full-scale invasion in the territory of Ukraine.

Since the break-up of the Soviet Union, Russia’s leadership sought to maintain some form
of influence over post-Soviet countries which resulted in various political initiatives.
Firstly, it was the creation of the Commonwealth of Independent States (CIS) in 1991,
later, in 2000 the Eurasian integration project of the Eurasian Economic Community

(EEC) which Ukraine refused to join, as well as the Single Economic Space (SES) of
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Russia, Ukraine, Belarus, and Kazakhstan established in 2003. The project of SES,
however, resulted in failure after the 2004 Orange Revolution in Ukraine when the
country clearly gave priority to the EU integration.?!® The Orange revolution was
especially damaging to Russia’s relations with the EU as the protests led to further EU-
Ukraine cooperation resulting in drafting of Association Agreement. Nevertheless,
Moscow continued its efforts and in 2010 created Customs Union, followed by the
Common Economic Space (CES) and Eurasian Economic Union (EEU) in which
Ukraine’s participation was a priority for Russia. In this context, Ukraine’s integration
with the European Union by signing the Association Agreement would undermine
Moscow’s goal to keep Ukraine under its strategic control. Therefore, Russia began to
force Ukraine into joining the Customs Union by highlighting its economic and financial
benefits and at the same time by threatening with economic retaliation.?!! The Russia’s
pressure culminated in 2013 when the Ukrainian president Viktor Yanukovych decided
to abandon the Association Agreement with the EU which eventually led to Maidan
Revolution in early 2014.

The sudden overthrow of Yanukovych meant that Russia could no longer rely on using
his government to join the Customs Union and control Ukraine.?!? Therefore, the Russian
government turned to military strategy and began its operation in Crimea, taking into its
advantage the governmental chaos in Ukraine from the ongoing Maidan protests.?!* The
military operation of Crimea started on February 27 in 2014 with the seizure of the
Crimean parliament and Council of Ministers. From the global perspective, the operation
became more visible the following day when soldiers in unmarked uniforms, the so-called
“little green men”, seized the airports in Simferopol and Sevastopol. At first, Vladimir
Putin denied the Russian origin of the soldiers.?'* Followed by the referendum on March
16 that lacked international observers to prove eligibility of the results, the Crimeans
voted for the reunification of Crimea with Russia.?!> On March 21 Crimea was officially

annexed. According to the speed and efficiency of the operation, observers believe it was
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planned in advance.?!® Parallelly with the Euromaidan protests, there was an anti-Maidan
movement with anti-government and pro-Russian ideas active in the south-east of
Ukraine. These anti-Maidan proponents were supported by Russian troops and were
successful in taking control over Donbas region. Russian aggression and its apparent goal
of keeping influence over post-Soviet countries weren’t the sole reasons for the conflict
to arise. The Western expansionary policies in the East had their role to play. NATO’s
continuous enlargement, EU expansion and promotion of democracy in Ukraine only
added on to the building pressure which escalated by Yanukovych’s rejection of the
European Union deal.?!” Following chapters will look at the EU’s relations with both
countries to better understand its development before and after the annexation of Crimea
that would act as a foundation for comparison of the EU’s foreign policy and its response

to Russian invasion of Ukraine in 2022.

5.1 EU FOREIGN POLICY TOWARD UKRAINE

The evolution of relations between the European Union and the former Soviet
states, in this context specifically Ukraine, have been taking place from 1990s in parallel
with the development of Common Foreign and Security Policy after the dissolution of the
USSR. Since declaring its independence after the dissolution of Soviet Union in 1991,
Ukraine pursued an active collaboration with the European Union and expressed its
intention of joining the EU. Up until 2022 when Ukraine was officially granted the status
of candidate country after the invasion of Russian forces into the Ukrainian territory, the
mere prospect of EU membership has been less than unlikely. Since the beginning of EU-
Ukraine cooperation, European Union has been consistent with its closed-door policy
toward Ukraine and has never offered it membership. According to President of the
European Commission from 2014 to 2019, Jean-Claude Juncker’s speech from 2016
“Ukraine will definitely not be able to become a member of the EU in the next 20 to 25
years, and not of NATO either” *'® This reluctance of the European Union to see Ukraine
as belonging to the European club can be explained in two ways. Firstly, it was the

Ukrainian inability to transform itself into stable and prosperous country through reforms
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and successfully limit corruption®!'? and secondly, because of a certain assumption of the
EU policy towards the Newly Independent States (NIS) in the early 1990s.>2° The Union
expected that the former Soviet states would be part of the Commonwealth of Independent
States (CIS), a framework created by Russia with a group of its neighbouring countries.
Therefore, in the early cooperation years, the EU encouraged the NIS to maintain
economic relations with Russia and hasn’t considered to offer any kind of association nor
membership.??! The Member States, and therefore the EU itself, only gradually began to

differentiate its policies towards NIS.

First initiative was a Technical Assistance to the Commonwealth of Independent States
(TACIS) aid programme established in 1991 with the objective “fo help the authorities
of the former Soviet Union to bring about economic reform and recovery, as well as a
speedy integration into the world economy”.??* This technical assistance supported the
goals of the following Partnership and Cooperation Agreements (PCA) which replaced
the 1989 agreement regulating trade with the Soviet Union. PCA’s objectives highlighted
in Article 1 of the document were to:
- provide a framework for political dialogue
- promote trade, investment and harmonious economic relations
- provide basis for mutually advantageous economic, social, financial, civil
scientific technological and cultural cooperation
- support Ukrainian efforts to consolidate its democracy, develop its economy
and complete the transition into a market economy.???
Ukraine was the first NIS country to sign the PCA in 1994, however the agreement
became effective only four years later in 1998. Although PCA did include the facilitation

of political dialogue, its main goal was to develop trade partnership and it never offered

prospects of a membership nor any kind of association with the EU.
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Further expansion of the EU-Ukraine relations came with the adoption of Common
Strategy on Ukraine in 1999 to strengthen the strategic partnership.??* The principal
objectives were to support democratic and economic transition process in Ukraine, ensure
stability and security in Europe, and support strengthened cooperation between the EU
and Ukraine in the context of EU enlargement. In the view of the planned enlargement,
European Union considered Ukraine as an important regional partner that would share
common borders.?*> Although, the agenda on collaboration was proceeding further, albeit
slowly, the EU remained cautious with Ukraine. This was due to the political instability
of the country and lack of reforms.??® Ukraine’s domestic development is a significant
aspect in understanding the development of its relations with the EU. Pro-Russian
politician, Leonid Kuchma, was in 1994 elected as a President and re-elected later in 1999
holding his position until 2004. Kuchma was determined to rebuild trade with Russia;
however, he understood that the over-dependence on Russia would leave Ukraine
vulnerable to coercion. Therefore, Kuchma adopted a so-called “multi-vector” foreign
policy, balancing the West and Russia both economically and geopolitically and not
integrating fully with neither.??’ Despite coming to power through pro-Russian platform,
Kuchma’s first term as a president followed pro-European multi-vector foreign policy
with already mentioned EU membership (and NATO) aspirations and the signing of PCA.
During his second term since 1999, Kuchma became less progressive and his policy
reoriented eastwards, especially after the election of Vladimir Putin as a president in 2000
who, unlike his predecessor Boris Yeltsin, never denied Ukraine’s independence.??®
Ukraine’s double political game, lack of fundamental reforms implementation and
economic development stagnation all led to “Ukraine fatigue” which was the reason for

the EU continuing its cooperation with Ukraine in strictly technical way.??

While preparing for its biggest enlargement in 2004, the European Union returned its
attention toward Ukraine given the country would share its borders with new EU member

states. As already mentioned in previous chapters, in 2003, European Commission
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initiated “Wider Europe” cooperation to enhance “relations with Ukraine, Moldova,
Belarus and the Southern Mediterranean countries to be based on a long-term approach

230 while reiterating the EU’s

promoting reform, sustainable development and trade
determination “to avoid drawing new dividing lines in Europe and to promote stability
and prosperity within and beyond the new borders of the Union.”?*! The communication
only emphasised Ukraine as being a crucial regional actor in terms of security without
ensuring any perspective of the country’s desired EU membership. This might have been
due to the country’s relations with Russia. Already in the EU enlargement’s preparation
period at the end of the 1990s, the Union recognised the organisation of the area between
the EU and the Russian Federation as problematic saying that “offering EU accession to
these [former Soviet States]| countries may potentially ‘overstretch’ the capacity of the

EU” since the EU enlargement may result in Russia’s effort to reintegrate the former

Soviet states in its sphere of influence.?*?

Shift in the EU’s perception of Ukraine came with the Orange Revolution that marked
the end of the Kuchma’s presidency and acted as a watershed event for both EU-Ukraine
relations and EU-Russia relations. The revolution was a result of 2004 presidential
elections with two main opponents: Viktor Yanukoych and Viktor Yushchenko.
Yanukovych was announced as a winner; however, it was revealed that the results were
fraudulent. To show the disagreement and general dissatisfaction, Ukrainian citizens
gathered at Maidan Nezalezhnosti (Independence Square) to protest the results. This
resulted in re-run of the second round of elections in which Yushchenko won and became
president of Ukraine.?3® The political decision of re-election was welcomed by the
European Union as much as the new democratic programme of Yuschenko’s party that
“opens new prospects for Ukraine and for EU-Ukraine relations”.?** Orange Revolution

in addition with the 2004 EU enlargement acted as a stimulus in further cooperation that

resulted in the launch of the European Neighbourhood Policy (ENP) within which the EU
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provided Ukrainian authorities with an Action Plan (AP) acting as guidelines for further

EU integration.

Ukraine—EU Action Plan was signed in 2005 and defined the main tasks spanning to
three-year period. The AP offered strategic framework needed to increase EU-Ukraine
relations aimed at development of bilateral relations based on common European values
and at the same time set the list of priorities within and outside the framework of the
PCA 2% Except including elements to strengthen democracy, the AP was directed at
helping Ukraine to prepare for membership of the World Trade Organisation (WTO) in
order to allow for possible free trade area. The document furthermore included possible
visa facilitation discussions, steps towards deepening the dialogue on energy, transport
and the environment. Additionally, the document encompassed further proposals for close
cooperation that would strengthen the Action plan, one of which was a measure for close
collaboration in the area of foreign and security policy, including CSDP (back then
European Security and Defence Policy). Within this proposal, Ukraine was to be invited
to align itself with the EU’s positions on certain regional and international issues,
however, it made no mention of membership.?3¢ In 2008, the Joint Evaluation Report on

the implementation of the AP covered 23 additional priority measures of cooperation.?’

A year later, in 2009, instead of signing another Ukraine-EU Action Plan, the Association
Agenda was approved which was aimed to prepare the entry into force of the Association
Agreement (AA) between Ukraine and the EU.?3® This came as a result of launching the
Eastern Partnership in the same year, which sped up the process of Ukraine’s integration.
The Agreement acts as a comprehensive treaty covering Ukraine’s political and economic
relationship with the EU and includes Comprehensive Free Trade Area (DCFTA) which
— as the name suggests — deals with trade-related content.?*® The political objective is for
Ukraine’s democratic institutions to respect core European values, namely democracy,

the rule of law and respect for human rights and norms of the European security order.

235 EU-Ukraine — Strengthening the Strategic Partnership, MEMO05/57. European Commission, 2005.
236 Ibid.

237 Joint Evaluation Report EU-Ukraine Action Plan. European External Action Service, 2008.

238 EU-Ukraine Association Agenda to prepare and facilitate the implementation of the Association
Agreement. Ukraine Government Portal, 2009.

239 Emerson et al., 2016: 1.

69



Furthermore, the Agreement aims to promote “increasing Ukraine’s association with EU
policies and participation in programmes and agencies” and to provide a “framework for
enhanced political dialogue in all areas of mutual interest”.**® The economic purpose is
to aid in modernisation of Ukrainian economy through the classic basis for a free trade

area with elimination of tariffs.?4!

The process of negotiations of the AA started already in 2007 and lasted over four years
up until 2011, when the completion of negotiations was announced during the EU Summit
held in Kyiv. Officially, the Association Agreement was initialled in 2012 and was due
to be signed in November of 2013.24> However, President Yanukovych decided not to
sign and instead chose to take Vladimir Putin’s offer of reduced gas price and
governmental loan due to economical constraints of Ukraine at that time and fear of
Russian retaliation if the AA was signed.?*® This decision triggered Maidan uprising
known also as The Revolution of Dignity that eventually led to Russia’s annexation of
Crimea. The story of the seizure of the Crimean Peninsula is well-known by now and was
extensively written about by many scholars.?* The European leadership firmly reassured
that it “condemns the clear violation of Ukrainian sovereignty and territorial integrity by
acts of aggression by the Russian armed forces” and called for peaceful dialogue to
resolve the conflict with the aid of the UN and the OSCE.?* Meanwhile, the conclusions
about the Association Agreement continued. The signing of the document had two stages.
The political part was signed on March 21, 2014, and the economic part three months
later on June 27. The Association Agreement came fully into force after a long period of
ratification in 2017.%*¢ During this time, Ukraine was dealing with continuous internal
conflict as Russia proceeded with their plans of destabilisation of its neighbour. The anti-
Maidan movement opposing the ideas of the revolution succeeded in taking control over

Donetsk and Luhansk regions. The developments within Ukraine changed the country’s
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image due to security concerns since Ukraine was close to the countries on the periphery
of the European Union. Additionally, the conflict made it significantly harder for
Ukrainian government to move along with anti-corruption measures which was a
precondition for granting Ukraine a visa-free regime.?*” It was not long, however, that the
European Union acknowledged Ukraine’s achievements necessary for the country to be
exempted from the visa requirement when travelling to the territory of Member States
and in 2017 adopted a regulation on visa liberalisation for Ukrainian citizens.?*® Granting
a visa-free regime for Ukraine had a positive impact on transportation sector and further
demonstrated the EU’s engagement with Ukrainian society. Complimented with the
creation of the Deep and Comprehensive Free Trade Area, which helped to offset the

Russia’s multiple trade embargoes, Ukraine became EU’s key trade partner.

Following years, up until 2022, not as much progress was achieved in mutual cooperation
as in previous years. The conflict in Ukraine entered frozen phase which also mirrored
the general understanding of Ukraine and how to deal with the country within the Eastern
Partnership. Some experts blame the lack of results in conflict resolution on the
incomprehensible and divided stance towards Russia.?*® The watershed moment was the
Russian full-scale invasion of Ukraine on February 24 in 2022 that changed the EU’s
security and foreign policy game and its relations with Ukraine as well as Russia. From
the first day of the invasion, the EU showed solidarity with Ukrainian people and within
a week the Commission provided temporary protection status under 2001 Directive for
the displaced people fleeing from the conflict.> This proposal aimed to avoid
overwhelming asylum systems of the Member States’ and give temporary protection to
those that need it, including having access to education and labour market.?>! On 28

February, five day after the invasion, Ukrainian President Volodymyr Zelenskyy
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submitted Ukraine’s membership application?? to the EU which marked an important
step in EU-Ukraine relations. On June 23, Ukraine, along with Georgia, was officially
granted a candidate status.?>® Although the President of Ukraine requested a fast-track
procedure in the light of the Russian war, the Commission President Ursula von der Leyen

emphasised the need to proceed with reforms and conditions necessary for accession.?>

Almost a year into the invasion, a 24" annual EU-Ukraine summit was held in Kyiv on 3
February 2023 which had an important symbolics, having been the first EU-Ukraine
summit since the beginning of Russia’s invasion and Ukraine hosting the event as a
candidate country for EU membership. A joint statement following the summit states the
issues discussed were Ukraine’s integration into the EU, military support, and the
strengthening of sanctions against Russia.?*> In this context, the EU planned to assess the
fulfilment of the conditions, specified in the opinion on Ukraine’s membership, in spring
2023. Furthermore, the EU emphasised the importance of the existing Association
Agreement including DCFTA and its intention to fully use its potential to establish
enhanced economic and trade relations. “The Revised Priority Action Plan for enhanced
implementation of the DCFTA for 2023-2024 constitutes the roadmap outlining the next

b

steps to ease Ukraine’s access to EU’s Internal Market”.?>® Furthermore, the Union
reaffirmed its commitment to support Ukraine through financial, economic, political and
humanitarian assistance as well as further reconstruction of the country, and further
strengthen regional cooperation, in particular Eastern Partnership. After the EU-Ukraine
summit, a special meeting of the European Council was held in Brussels on 9 February
2023.%7 The meeting marks a significant event as it was personally attended by the
Ukrainian President Volodymyr Zelenskyy. Except the question of Ukraine, the one-day

summit of the Council adopted conclusions on economy, migration, Belgrade-Pristina
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Dialogue, earthquake in Turkey and Syria. The special meeting reiterated and reaffirmed
the EU’s position towards the Russian invasion from the previous EU-Ukraine summit.
Additionally, the European Council highlighted its support for establishing an
“appropriate mechanism for the prosecution of the crime of aggression” against

Ukraine.?8

As of this time it remains unknown, whether the candidate status of Ukraine will remain
only symbolic in following years. The eventual rapprochement with the EU will depend
on Ukraine’s ability to implement reforms and follow-up with the conditions stated in the
Commission Opinion on Ukraine’s application for membership, which might prove more
difficult with the ongoing war. Nevertheless, the decision showcased and further
anchored the Ukraine’s European choice and at the same time demonstrated EU’s

solidarity and its openness for deepened cooperation.

5.2 EU-RUSSIA RELATIONS

When Russia emerged as a successor state to the former Soviet Union in the
1990s, the first decade of the EU-Russia relations, albeit asymmetrical, can be
characterised as positive with both sides willing to cooperate. The leadership of the new
independent Russia under Boris Yeltsin represented liberal ideas with pro-Western
foreign policy, considering the West as an “ally in the common struggle against the Soviet
system”.?>® With Russian Federation willing to follow the European Union track, the EU
advanced the development of cooperation. In 1994, EU and Russia signed the first legal
document describing the relationship, the Partnership and Cooperation Agreement which
remains to be the main document characterising the EU-Russia relations. Similarly, as
with the PCA signed with Ukraine, the framework established provisions for development
in political, humanitarian, legal and economic spheres. Based on the respect for
democratic principle and human rights according to the definition in the Helsinki Final

Act, the PCA includes the objective “to support Russian efforts to consolidate its
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democracy”.?®® The major diplomatic agreement of the Helsinki Accords from August
1975, which effectively marked the formal end of the Second World War, included the
United States and its western European allies’ recognitions of the Soviet Union’s post-
war hegemony in eastern Europe. In return for guaranteeing the inviolability of frontiers
and non-interference in the internal affairs of the eastern European states, the West
pressed the Soviet Union to commit on issues such as expansion of relations between
eastern and western Europe or respect for human rights. The latter has especially been a
continuous source of East-West contention during the late 1970s and 80s when the West
criticised the manner in which the Soviet government dealt with internal dissent during
those years. Democratic principles and human rights constitute an essential element in

the current EU-Russia partnership and cooperation agreement. 26!

The PCA entered into force three years later in 1997. The delayed implementation was
due to the first Chechen war that was largely criticised by the European Union.?¢? In 1999,
the EU came forward with second legal document of Common Strategy on Russia, which
was the first strategy of such kind the EU adopted. The document begins with the EU’s
vision of its partnership with Russia as “a stable, democratic and prosperous Russia,
firmly anchored in a united Europe firee of new dividing lines [...]”.?* The document also
set out four main objectives of consolidation of democracy, the rule of law and public
institutions; integration of Russia into common European economic and social space;
cooperation to strengthen stability and security in Europe; and common challenges on the
European continent. As opposed to Ukrainian case, the potential membership of Russia
in the EU was not on the agenda. In its Medium-Term Strategy for Development of
Relations between the Russian Federation and the European Union (2000-2010)%%,
written by Vladimir Putin, Russia clearly states that it should “retain its freedom to
determine and implement its domestic and foreign policies”.?®> Instead, Russia and the

EU sought to develop strategic partnership which was based on the concept of shared
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responsibilities “in the maintenance of stability and security in Europe, and in other parts
of the world. The Union considers Russia an essential partner in achieving that objective
and is determined to cooperate with her”.?%° Certain features of the Strategy already back
then paved a way for complicated relations with Russia. The document sought a full
transformation of Russia with a long list of actions required by Moscow, all based on
Union’s shared democratic values. The tone of the Strategy was seen by some as
condescending and the EU’s approach as heavily conditional for the fact that the

document did not recognise possible membership.2%’

In 2007, the PCA reached the end of its initial ten-year period. Before its deadline,
however, Russia called for establishing a new kind of agreement which would recognise
its prominent role in European affairs and steer away from putting the Federation in
subordinate role to the EU.2%® Therefore, instead of offering cooperation through the ENP
as with other Eastern European countries, the EU established a framework of four
Common Spaces with Russia, recognising the different status of their relationship. This
strategic partnership was defined at the St Petersburg summit in 2003. Two years later at
the EU-Russia summit in 2005, the EU and Russia signed four roadmap documents that
would create Common Economic Space, the Common Space of Freedom, Security and
Justice, the Common Space of External Security, and the Common Space on research,
Education and Culture.?®® Although the Common Spaces Agreement involved numerous
benefits in facilitating cooperation, it did not satisfy Russian need to be treated differently
in accordance with its increase in power as compared to the initial years of cooperation

in 1990s.270

With the EU enlargement to the east in 2004 the EU-Russia’s relations had become
increasingly tense. The tension further accumulated with the Orange Revolution in
Ukraine and the 2009 launch of Eastern Partnership offered to six countries of post-Soviet
space with the goal of bringing them closer to the EU through deepened integration on

the basis of EU values. Admittedly, Russia’s dissatisfaction was primarily directed at the
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United States and NATO, rather than EU. According to Vladimir Putin’s own words:
“The issues of EU enlargement to include Ukraine does not concern us.”*’'. In addition,
during initial years of cooperation, Russia fully supported establishing ESDP and
European security through strengthening the military-political component of the
Organisation for Security and Cooperation in Europe (OSCE) as to fill the vacuum in
European security and to offset the dominant power of the US. However, according to the
Russian Foreign Minister, Sergei Lavrov, “Western partners chose a different path to
follow by expanding NATO eastward and moving the geopolitical space under their
control closer to Russia’s border” which he considered as the core cause of deteriorating
Russia’s relations with the US and Europe.?’? Similar views came from the European
Commission President at the time, Romano Prodi, who opposed George Bush’s proposal
to enlarge NATO to Ukraine and Georgia: ,,The American policy decided to push NATO
till the Russian borders and this was the beginning of a damaging tension between EU

and Russia.“*"3

The animosity towards NATO expansion was also rooted in Russia’s Foreign Policy
Concept published in 2008. The document clearly stated that “Russia maintains its
negative attitude towards the expansion of NATO notably to the plans of admitting
Ukraine and Georgia to the membership in the alliance, as well as to bringing NATO
military infrastructure closer to the Russian borders [...]” while at the same time
highlighting Russia’s continuous efforts in developing its relations both with the

European Union and the United States.?*

The NATO enlargement to the Baltic States and possibility of further enlargement into
post-Soviet states along with the EaP covering Russia’s “sphere of influence”, Moscow
began to feel encircled by the West and losing control. As a response to the launch of the
EaP, in 2011 Russia established its own integration project of the Eurasian Custom Union
(ECU) signalling it was in Russia’s security interests to maintain economic relations in

the post-Soviet space. Just as the EaP was perceived by Russia negatively, so did the
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European Union found the ECU as a form of geopolitical competition.?”> The competition
evolved into direct confrontation in 2014 when Ukraine had to make choice between the
two initiatives. When the Euromaidan protests erupted, after Ukrainian President refused
to sign the Association Agreement with the EU, it had become a game of pointing fingers
between the EU and Russia. The latter blamed the Union into forcing Ukraine to sign as
well as staging the protests, while the EU accused Russia of coercing Ukraine through
restrictive economic measures.?’® In surprising turn of events, Moscow adopted a radical
strategy seizing Crimea and intervening in eastern Ukraine which acted as a watershed

moment in worsening EU-Russia relations.

The EU member states responded with set of sanctions against Russia and first steps of
conflict resolution, however the approach was slow-moving and contested as for a long
time the Union considered further cooperation with Russia. For example, albeit the 2015
review of the ENP highlighted the relations with Moscow had deteriorated, the document
still stated a possible “constructive cooperation [...] when conditions allow”.?”” Similarly,
in the 2016 Global Strategy for the EU’s Foreign and Security Policy, the EU reiterated
its engagement with Russia “to discuss disagreements and cooperate if and when our
interests overlap”.?’® Both of these documents were vague in their approach to dealing
with Russia. More specific were the 2016 five guiding principles of the EU’ Russia policy
in which the EU member states agreed on becoming more resilient to Russian threats and
pursuing closer relations with former Soviet republics as well as supporting Russian civil
society.?” Here Brussels insisted on full implementation of the Minks agreements, first
signed in 2014 and subsequently in 2015, which were aimed at terminating the violence
in Donbas. Furthermore, the foreign ministers agreed on seeking a selective engagement
with Russia, meaning a cooperation on issues of common interest. Since then, the EU-
Russia relations entered a dead-lock period without any further progress. The European

Union kept its restrictive measures imposed after the annexation of Crimea and
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subsequent intervention in eastern Ukraine but avoided actions that would undermine

economic cooperation and trade relations that remained to be important for both sides.

The year 2021 saw further worsening of the relations in terms of both political tensions
and human rights issues. The latter involved the detention and later imprisonment of
Russian opposition leader, Alexei Navalny, by Russian government which spurred series
of events after the EU condemned this action.?®" Russian Foreign Minister Lavrov
expelled number of German, Polish and Swedish diplomats from Russia due to their

support of Navalny.?8!

Within this context, during the Foreign Affairs Council in
February 2021, the EU imposed stronger sanctions against the individuals responsible for
Navalny’s arrest, using for the first time the EU Global Human Rights Regime. As a
response, Russia forbade the entry to the country of eight European officials. 28 Political
tensions regarding Russia’s military build-up in the annexed Crimea and on the Ukrainian
border were already discusses at the meeting of EU defence ministers in May of 2021
where the EU reaffirmed its position on Russia having to fully implement the Minsk
agreements.?®3 Without any change in the situation, the EU reiterated its support for
Ukraine again in December and further warned that any aggression against Ukraine would
mean political and economic sanctions against Russia which could include banning EU
transactions with private Russian banks, cutting Russian bank from the SWIFT network
and targeting Russian oligarchs.?®* Before further elaborating on the subsequent
developments of Russia’s full-scale invasion in February 2022, the following chapter will

look more in detail in the practice of imposing sanctions against Russia as an immediate

response to its annexation of Crimea and their effectiveness.

5.2.1 EU’S SANCTIONS AGAINST RUSSIA: RESPONSE TO CRIMEA

The European Union’s response to Russia’s aggression against Ukraine in 2014

was threefold according to the development of the crisis. First and foremost reason for
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the West to impose sanctions was the referendum in Crimea and its subsequent
annexation. In March 2014, after Russian soldiers’ presence in Crimea and Sevastopol
was already globally known, a referendum was organised where Crimeans voted for the
reunification of Crimea with Russia. The referendum, lacking global independent
observers, was not recognised by the States that supported Ukraine, however, according
to Russia’s view it was held “in full compliance with democratic procedures and
international norms”.?®> The UN Security Council (UNSC) published a draft resolution
declaring the invalidity of the referendum; however it was not adopted due to a veto by
Russia as being one of the five permanent members of the UNSC.28 On March 18 2014,
the day of Russian annexation of Crimea, the EU imposed first sanctions regime of travel
restriction and asset freeze targeting individuals and legal entities that have been involved
in actions undermining or threatening the territorial integrity, sovereignty and
independence of Ukraine.?®” These targeted sanctions contained 21 names which included
both Crimean leadership and Russian individuals and entities. Over the years, the targeted
sanctions have been regularly reviewed and updated by the Council. Before the Russian
invasion of Ukraine in February 2022 the regulation was updated at the end of December
2021 including 203 persons and 51 entities.?®8 Later in June, the EU adopted a regulation
against the import of goods from Crimea and Sevastopol and against technical and
financial assistance and insurance in connections with such imports.?®’ In July, these
sanctions were extended to include sectorial investment and export bans, meaning that
the equipment and technology for transport, telecommunications and energy were not to
be exported to Crimea and Sevastopol.?*® The latest update before the Russian invasion
of Ukraine was in December 2014 which created a general investment ban while adding

restrictions on tourism services.2°!

Alongside the annexation of Crimea, there were also uprisings by pro-Russian separatists

in the Eastern Ukrainian region. Specifically, Luhansk and Donetsk declared themselves
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independent and were fighting Ukrainian forces with the support from Russian army. The
conflict escalated on July 17 when a Malaysian Airlines flight flying over the area was
shot down by a Russian missile. The incident resulted in a ceasefire agreement known as
Minks I in early September 2014.2%% In the context of such escalation, the EU initiated a
series of economic sanctions which restricted the opportunity of Russian state-owned
banks to seek financing on European capital markets and trade with certain sectors.??
The regulation imposed ban on trade in arms and on export of dual-use products for
military use, and a measure to limit Russia’s access to certain technologies and services
that the country could use for oil production. Minks I agreement did not produce the
desired ceasefire; therefore, another package of agreement was reached in February 2015,
known as Minsk I1.2* However, the implementation of the package was once again
unsuccessful with the ceasefire being “violated almost every day for the last two years”
as remarked by the Deputy Secretary General of NATO in 2017.2%° With the failure of
implementing the Minsk II agreements, the EU unanimously decided to maintain the
economic sanctions for another six months until the end of July 2016. Since then, the
restrictive measures in place have been reviewed approximately every six months and

continuously extended after each review.

The sanctions currently in place against Russia significantly differ in certain features from
other sanction regimes imposed by the EU, such as restrictions on North Korea, Iran, and
Syria which, in majority, are formulated by the United Nations Security Council. In
contrast, the restrictions against Russia contain autonomous sanctions by multiple States
and the European Union, which are unilaterally carried out outside of the UN framework.
As previously mentioned in chapter 3.6 on sanctions policy, the application of economic
sanctions by third party states sparked numerous dialogues saying they violate public
international law. This, therefore, begs the question of lawfulness of such sanctions

against Russia as there is no Security Council resolution that would evaluate its the
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design, legality, or effectiveness nor there is any Sanctions Committee that would monitor
the implementation.?’® Within this context, the restrictions on Russian Federation are
considered by some as illegal as they go against the UN Charter, the sovereign principle
of equality of States and are meant to interfere in the internal affairs of the country.?®’
Others, however, point out that the third party countermeasures were imposed due to the
Russia’s violation of the absolute norm of the international law, which is prohibition of
the use of force. This breached obligation is considered as an obligation of a State towards
the international community as a whole, meaning it does not involve Ukraine alone.
Therefore, in the specific case of Russia’s annexation of Crimea, the unilateral sanctions
imposed by those who are not directly attacked by the wrongful act are weighed as

legitimate. >

Second question about economic sanctions that has been a focus of scholarly debate for
years is their effectiveness. We have already mentioned the limitations in terms of
monitoring for compliance of the autonomous sanctions against Russia, which is
undertaken by journalists, NGOs, and Ukraine rather than carried out under the UN
framework. In general, the wave of sanctions, restricting Russian bank and companies to
do business in the west, after the immediate act of Crimea annexation was widely seen
by the Western leaders as a tool that stopped Russia from escalating the conflict into a
large-scale military operation.?®® This conventional perception has radically changed after
2022 and is no longer applicable. Similarly, it has been thought that the economic
sanctions would force Russia to reconsider its aggressive approach to Crimea, however,
the developments of the conflict showcased the Moscow’s foreign policy not only did not
change course, but it also even escalated into occupying more of Ukrainian territory.
Economic impact of the sanctions on the Russian economy had been a difficult task for
analysts to assess due to additional factors affecting the performance of Russian

300

economy. Previous to its annexation of Crimea, the Russian economy had been

decelerated and the trend continued in 2014 and early 2015 when the crude oil prices
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declined.’*' According to International Monetary Fund, the sanctions during the 2014-
2018 period had negatively impacted Russian GDP by 0.2 per cent per year, while the
drop in oil prices had a negative impact of 0.7 per cent per year. Because of restrictions,
the Russian foreign debt declined, and the foreign direct investment dropped, reducing

302

the access to foreign capital.”’> This forced Moscow to raise taxes and cut public

spending, through which the Russian government justified its policy to move towards a

more centralised political economy.3%

Although, the initial analyses suggested the sanctions had its intended impact, in 2017
Russia experienced an economic growth as oil prices recovered and exports rose. Albeit
maintaining the pressure from sanctions by the West, this recovery led economists to
suggest that the Russian 2015 economic decline was more connected with the rapidly
decreasing oil prices rather than the impact of sanctions.’** Additional to Russian
economy stabilising, Vladimir Putin has avoided much of blame for the fluctuating
economy and maintained high levels of support. EU’s sanctions (alongside the sanctions
from the US) certainly did not reverse the annexation of Crimea, though, they did
constrain Russia’s ability to pursue its strategic objectives in Ukraine and limited its use
of military instruments, helping Ukraine’s political regime to survive at least in short- and
mid-term.3% However, with the overall assessment, the political impact of sanctions was
negligible and the economic effect, although adverse, was not severe enough, only

delaying the full-scale war, but not deterring it.

6 RUSSIAN INVASION OF UKRAINE IN 2022: A TURNING POINT

FOR EU’S SECURITY
February 24 of 2022, the day when the Russian regime led by President Vladimir
Putin launched a military invasion of Ukraine and thus marking a return of war in Europe

for the first time in decades, will remain a watershed moment in European history.
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Already in July of 2021, Vladimir Putin published a controversial article about his views
of shared history between Russia and Ukraine, where he described the two populations
as “one people” believing that “true sovereignty of Ukraine is possible only in partnership
with Russia”.3% Throughout the year, the Moscow government amassed troops along the
Ukrainian border and two days before the invasion it recognised the self-proclaimed
Donetsk People’s Republic and Luhansk People’s Republic in eastern Ukraine. On
February 24, 2022, Vladimir Putin authorised special military operations in Ukraine after
which Russian forces began missile and artillery attacks, targeting major Ukrainian cities,
including Kiev, to seize and depose the government. In a televised address, Putin gave a
detailed reasoning behind the action, highlighting the ongoing and unacceptable eastward
NATO expansion, hostile anti-Russia perceptions in territories adjacent to Russia, which
he noted to be “our historical land”, and external support of far-right nationalists and neo-

Nazis in Ukraine.?"’

The purpose of the operation was to “protect people who, for eight
years now, have been facing humiliation and genocide perpetrated by the Kiev regime.

To this end, we will seek to demilitarise and denazify Ukraine |[...]".

The subsequent development since the start of the war has come as a surprise as we will
see more in detail in following chapters. Prior to 24 February, the West did not view war
as impossible, but rather improbable from the perspective of cost-benefit analysis.
Already back in 2014, soon after the annexation of Crimea, Russia was considered to lack
the capability to neither conquer and annex eastern Ukraine nor pacify all of Ukraine with
its weak army, Moscow’s poor position, and weak economy which would only suffer
more with the resulting sanctions.3*® Such prediction proved to be correct as in the early
weeks of invasion, Ukrainian forces not only succeeded in resisting the Russian military,
but also managed to launch major counteroffensive and retake territory in the Kharkiv
and Kherson regions. With such setback for Russian forces, Putin threatened to use
nuclear weapons and adopted a new tactic of targeting civilian infrastructure in several
Ukrainian cities with missile and drone strikes.** After one year of fighting, the war

resulted in humanitarian crisis with over 8.4 thousand verified deaths of civilians and over
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19 million refugees as of March 2023.3!0 Analysts see little chance in compromise and

possible end of the war in the near future as both sides have continuous motives to fight.3!!

In the context of possible actions from NATO or the European Union, neither of the
organisations are in a position to directly defend Ukraine as both aim to avoid possible
confrontation with Russia. The only available options, therefore, are economic sanctions,
international isolations, and support of Ukraine. Following chapters will bring together
official documents, analyses, commentaries, articles and opinions of experts and think
tanks about the EU’s actions in response to the invasion and will essentially shed light on
the changes European Union’s foreign policy and defence went through within a year of
the war in order to adapt to new geopolitical environment and security threats posed by

Russia.

6.1 EU’S IMMEDIATE RESPONSE AND EMERGENCE OF STRONGER
EUROPEAN DEFENCE

In planning its invasion of Ukraine, the Russian leadership not only miscalculated
the strength of its own army and Ukrainian army, but also Kremlin’s conventional
knowledge supported the idea that the EU was a weak regional and global actor, and the
transatlantic alliance was divided.3!?> Admittedly, this could already be seen with Donald
Trump’s ‘America First’ approach and his dismissive attitude toward the EU and NATO
that had weakened European faith in the US which was furthermore exacerbated with the
withdrawal of American forces from Afghanistan. Additionally, the notion of European
‘community’ was perceived as a myth due to internal divisions within the European
Union.*"* The Union’s defence policy was also underperforming, lacking proper
leadership and “doing too little and too late” in response to security threats, following the
politics of “deep concerns and half-hearted sanctions” which essentially led to failed
deterrence of Russia in 2008 with Russia invading Georgia and later in 2014 with the

well-known annexation of Crimea.3'* All this led Russian President Vladimir Putin to
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dismiss the possibility of a resistance and Western unity when faced with Russian
aggression. However, the speed and coherence in which the European Union responded

to the invasion had surprised many of global observers.3!?

Already since the adoption of the EU Global Strategy in 2016, European Union has
undoubtedly made a substantial progress on defence with the establishment on initiatives
such as Permanent Structured Cooperation (PESCO), European Defence Fund (EDF), or
the Coordinated Annual Review on Defence (CARD) which importance was especially
highlighted in the documents.3!¢ Additional introduction of a ‘geopolitical Commission’
by the President Ursula von den Leyen3!” exacerbated by European Council President
Charles Michel labelling 2022 the ‘year of European defence’3!® may be considered as
willingness for further development of European defence. The introduction of new
defence initiatives was all influenced by changing geopolitical environment. Similar to
2016 EU Global Strategy and subsequent launch of Strategic Compass being affected by
unreliable US administration under the Trump Presidency or Russia’s annexation of
Crimea, the 2022 Russia’s invasion of Ukraine has even more deepened the need for
stronger European defence.’!® Some analysts consider the progress on European defence
made in the immediate aftermath of the invasion has advanced quicker and further than
in previous three decades.’’® The actions and changes can be therefore described as
dramatic. The EU has imposed an extensive range of trade, financial and individually
targeted sanctions; implemented financial support measures; and provided military
equipment to Ukraine. Additionally, at an informal meeting in Versailles in March 2022,
EU leaders agreed on decreasing their dependency on Russian gas and to strengthen their

defence capabilities.3?!
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The invasion furthermore resulted in a substantial reconsideration of the future size of the
European Union, with both Ukraine and Moldova being granted a membership candidate
status. Additionally, Finland and Sweden have both shifted their position toward defence
and applied to join NATO with Finland becoming a member of the Alliance on 4 April
2023. The extent of the response seems to be a historical moment for the EU collectively
as well as for member states individually, with experts describing it as a turning point for
European security.??? Similarly, Germany’s Chancellor, Olaf Scholz, declared it to be a
Zeitenwende — a turning-point or watershed moment, as he announced a radical shift in
several core pillars of German foreign and security policy during his speech to the
Bundestag in March 2022.32* However, even though the EU managed to remain united in
the face of Russian actions, some point out that the change of policy toward Russia may
not result in a major shifts in strategy toward other countries, making Ukraine more of an

exception rather than a rule.32*

6.1.1 SANCTIONS

Restrictive measures have undoubtedly become the most used tool in EU’s foreign
policy as a response to international challenges, which resulted in their normalisation.
The sanctions imposed after the 2022 Russian invasion of Ukraine come as continuation
of restrictions imposed in 2014 in response to the annexation of Crimea and the
destabilisation of the Donbas, however they differ significantly. As previously explained,
the 2014 sanctions were divided into three parallel but separate regimes; the first one
addressing the annexation of Crimea involving a full export ban on the peninsula; the
second regime responding to the Russian backing of separatist forces and supporting the
territorial integrity of Ukraine; and third regime concerning the misuse of state assets by
the Ukrainian leadership under the President Yanukovych. These sanctions were
portrayed as unsuccessful as they did not translate into any policy change from Russia,
nor had significant effect on Russian economy. In contrast to the limited response in 2014,
the restrictive measures imposed on Russia after its unprovoked invasion of Ukraine in

2022 is widely considered to be swift, coordinated and to even exceed the United States’
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expectations.*?* Prior to the invasion on 21 February, the EU, along with the UK and the
US, imposed sanctions in response to the Russian government recognising the
independence and sovereignty of the Luhansk and Donetsk regions.*?®¢ What succeeded
after the invasion was EU Member States adopting ten sanctions packages in swift
sequence within a year of the war with each package amending and broadening the scope
of sanction regimes adopted from 2014 onwards. Additionally, the Union introduced a
new regime of banning imports of goods originating in the illegally annexed territories of
Donetsk, Luhansk, Kherson and Zaporizhzhia to the European Union unless granted a
Ukrainian certificate of origin.*?’” Except individual and economic sanctions, various
diplomatic sanctions have been imposed, including the suspension of visa facilitation
between the EU and Russia.>?® Beyond Russia, the EU has furthermore imposed sanctions

329 and Iran in relation to

against Belarus for its involvement in the invasion of Ukraine
the use of Iranian drones in the Russian aggression.*** So far, the sanctions imposed by

the EU include:?3!

targeted sanctions of asset freezes and travel bans, targeting primarily Russian

officials and elites, including Russian President Vladimir Putin and Minister

of Foreign Affairs, Sergey Lavrov;

- blocking access to Russia’s Central bank reserve holdings and banning
transactions with certain Russia state-owned military-industrial enterprises;

- disconnecting ten leading Russian financial institutions, including Russia’s
largest bank, Sberbank, from the SWIFT international financial messaging
system;

- prohibiting export of military and luxury goods to Russia, banning certain

exports in the aviation, maritime, technology and oil-refining sectors;
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- closing EU airspace, seaports, and roads to Russian transport operators;

- suspending the broadcasting activities of various Russian state-owned media
outlets;

- banning imports of coal and of crude oil and petroleum products from Russia,
while imposing price cap on such products;

- applying restrictions on Russian nationals holding positions within the

governing bodies of EU critical infrastructures and entities.

As previously mentioned (Chapter 3.6 on Sanctions Policy), and as showcased from the
brief outline of the sanctions above, the EU makes use of especially targeted sanctions.
However, in the aftermath of the Russian invasion of Ukraine, there has been a significant
change in the EU’s sanctioning practice. The listing criteria of the targeted restrictive
measures are being progressively broadened and more often used in entire sectors of the
country’s economy. In order to increase the pressure on Russia, and not repeat the same
mistakes of the unsuccessful sanctions in response to the annexation of Crimea, EU
resorted to broaden the listing criteria. For example, while the regime on Crimea enforces
an economic embargo on the area, the newly imposed regime on Donetsk and Luhansk
broadens the embargo on these territories. Similarly, the EU extended the possibility to
impose individual restrictions against persons, entities, and bodies that “supported
Russia’s immediate recognition of the two self-proclaimed republics Donetsk and
Luhansk [...]”.33? From the Russian invasion of Ukraine onwards, we can also observe
the EU’s tendency to use economic measures against specific sectors in the sanctioned
countries. They were firstly imposed as targeted restrictive measures of asset freezes and
visa bans against high-level Russian officials in response to the annexation of Crimea.3*3
With the deteriorating situation in Ukraine, the EU has extended the economic sanctions
considerably, with the latest example being the partial embargo on Russian crude oil and
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petroleum products’>* or other examples of export bans in aviation, maritime, and

technology sectors. The shift seems to be practical since the sanctions targeted at
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individuals are smaller in scope and are less effective than measures restricting groups or

entities which could affect whole industries or financial and governmental institutions. 33

The example of EU sanctions against Russia additionally showcases another difference
when it comes to theory and practice. According to the Union’s document of Sanction
Guidelines, the restrictive measures are preventive in the sense that they do not have the
character of punishment. However, the EU’s practical approach contradicts such nature
of restrictive measures as most of the sanction regimes against Russia have been adopted
in response to a specific behaviour, and not to prevent such behaviour. A clear example
is the period prior to the Russian invasion of Ukraine when the EU faced a threat of the
massing of Russian troops near the Ukrainian border. Instead of using the preventive
potential of the sanctions against Moscow, the EU had prepared draft sanctions that were
to be proposed “if there is an aggression” and imposed “when the level of intensity of the

aggression requires [it]”*3¢ — meaning, in this context, after the escalation of the conflict.

What additionally makes the EU sanctions adopted in 2022 more punitive than
preventive, according to some, is their incompliance with international law. Voynikov
(2022: 639) emphasises that these measures are meant to cause maximum economic and
political damage to the Russian Federation which contradicts European Union law as well
as principles of international law such as rules of the World Trade Organisation. In this
regard, he considers the 2022 restrictive measures more likely punitive than economic.
However, the EU justified the economic measures against Russia under the security
exemptions of the WTO agreement, specifically the article XXI(b) GATT which states
that country may adopt actions which it considers necessary for the protection of its
essential security interests, in particular of armed conflict or in the event of serious
international crises.>’” Similarly as with the sanctions imposed in 2014 after the
annexation of Crimea, the EU reiterated that the restrictive measures in this regard are
considered as countermeasures in reaction to a breach of obligations of the international

community, which includes the prohibition of aggression.?3#
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The main goal of the EU’s newly imposed sanctions is to weaken Russia’s economy and
its ability to wage war. Along with the sanctions imposed by the multilateral coalition of
G7 countries including the United States, the United Kingdom, Canada, Australia, and
Japan, Russia became the most sanctioned country in the world, being a target of over 14
thousand sanctions.*? Although, the conflict is ongoing with continuous formulating of
new sanction packages, there have already been published preliminary assessments of
their effectiveness. Soon after the imposition of the restrictive measures, the Western
belief was that the new sanctions would devastate the Russian economy. The European
Bank for Reconstruction and Development (EBRD) estimated that the growth in Russia
would fall by around 10-12% in 2022.34° Although the immediate economic impact was
significant, it was less adverse in the short term than expected.**! According to the World
Bank, Russia mitigated the shock through being able to find alternative markets for its
energy and commodities, especially by offering attractive prices to countries including

China and India.3*?

Nevertheless, compared to the minimal impact of sanctions imposed during the 2014-21
period, the sanctions commencing February 2022 show a potential of having a long-
lasting consequences on Russian economy, even if in the initial months, the country was
able to achieve a certain degree of economic stability. Some compare the depth of the
Russian recession to the global financial crisis of 2008-2009 without the prospects of
swift recovery, emphasising that in the long-run, the sanctions will permanently impair
Russia’s economic and technological potential.*** Moreover, EU’s sanctions are not
solely about coercing a policy change or plummeting Russia’s economy. The joint
imposition of restrictive measures under the CFSP strengthened the Union’s presence as
a global actor and demonstrated its unity in commitment to international norms such as
sovereignty.>** Brussels considers this objective of sanctions more significant than
achieving their compliance. This was especially reflected in Josep Borrell’s working

paper when he wrote that “[...] even if sanctions will not change the Russian trajectory,

33 Russia Sanctions Dashboard. Data retrieved from Castellum.Al on 28. April, 2023.
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344 Bergmann, Toygiir, Svendsen, 2023.
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this does not invalidate their usefulness. Without sanctions, Russia would have its cake
and eat it. With sanctions, it will be forced to choose between butter and guns until butter

is scarce” 3%

Nonetheless, in order to achieve the highest possible level of effectiveness of restrictive
measures imposed on Russia, the EU took certain steps in their enforcement. Particularly,
in March 2022, the European Commission set up ‘Freeze and Seize’ Task Force to ensure
efficient EU-level coordination of implementation of sanctions against listed Russian and
Belarussian oligarchs. The initiative works alongside the internationally established
‘Russian Elites, Proxies, and Oligarchs (REPO)’ Task Force under which the EU operates
together with G7 countries and Australia. The role of Freeze and Seize Task Force is to
coordinate actions between Member States, Eurojust, Europol and other agencies
regarding seizing and confiscating assets of Russian and Belarussian oligarchs.?* The
Task’s activities can be categorised in four groups of (1) asset freezes and reporting; (2)
exchange of best practices on criminal investigations and confiscation; (3) possible

establishment of a Common Fund for the benefit of Ukraine; and (4) tax enforcement.34’

The implementation and enforcement of EU sanctions is primarily the responsibility of
individual Member States; however, they have different definitions of what involves a
violation of restrictive measures and what penalties should be applied in case of violation.
As to further avoid different degrees of enforcement of sanctions and ensure better
coordination, in November 2022, the Council adopted a decision to add the violation of
restrictive measures to the list of EU crimes under the Article 83(1) of the TFEU.3*® The
decision was furthermore complemented by a proposal for a Directive on the definition
of criminal offences and penalties for the violation of Union restrictive measures put
forward by the European Commission in December 2022 which established harmonised

minimum rules on crime definitions and sanctions across the EU.?*° The main aim of the

3% Borrell, 2022: 7.

346 Enforcing sanctions against listed Russian and Belarussian oligarchs: Commission’s “Freeze and
Seize” Task Force steps up work with international partners. Press release. European Commission, 2022.
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34 Proposal for a Directive of the European Parliament and of the Council on the definition of criminal
offences and penalties for the violation of Union restrictive measures. COM/2022/684 final. European
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Directive is to make it easier to investigate, prosecute and punish violations of restrictive
measures in all Member States.>>* The proposal is seen in the context of the Union’s effort
to fight impunity in relation to the Russian war of aggression against Ukraine.?>! Although
still in its adoption phase with the process most likely to be completed in the course of
2023, some experts already define the proposal as “a major milestone in the
harmonisation of EU sanctions enforcement, as well as in the development of European

criminal law more generally”.32

Allin all, EU sanctions against Russia are some of the most comprehensive sanctions that
the EU has imposed against another state and those linked to its government. Although
some do not consider them to represent a new EU approach,3>? their broadened scope,
swift implementation and unity among the actors have global observers believe to be more
efficient than sanctions packages enacted in 2014, even labelling the period from

February 2022 onward as sanctions ‘revolution’ 3%

6.1.2 MILITARY AND FINANCIAL SUPPORT TO UKRAINE

The main EU instrument which finances activities with military implications is
the European Peace Facility (EPF) established in March 2021 as an off-budget tool made
up of yearly contributions from Member States according to their gross national
income.? The Facility acts as a funding mechanism for equipment and training for EU
partner countries’ armies, as well as for the common cost of the Union’s military missions
and operations under CSDP. With its global geographic scope, the EPF is tasked to
provide support towards Africa, EU’s neighbourhood, and other regions in areas “that
display the most urgent and critical security threats for the Union”.3%¢ The goal of the

Facility is not only to improve EU’s ability to prevent and swiftly response to crises but

330 Ukraine: Commission proposes to criminalise the violation of EU sanctions. Press Release. European
Commission, 2022.
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also strengthen the ability of partner countries to do so, and essentially contribute to their
resilience. The EPF should be used to rapidly provide assistance to partners, and the
Strategic Compass specifically refers to the situation in Ukraine. In a historical moment
the European Union Member States for the first time agreed to jointly finance the
provision of lethal weapons to a country at war, with Ursula von der Leyen calling this

99357

step a “watershed moment and HR/VP Borrell noting the decision represented a

breaking of a taboo.>

Since the beginning of the invasion on 24 February 2022 the Council has provided seven
tranches of assistance measures for Ukrainian armed forces under the EPF with each
tranche amounting to €500 million. Altogether, by the time of writing, the seven tranches
of the military equipment delivered by Member States are said to amount to €4.6 billion
with the latest Council adoption in April 2023 of assistance measure worth €1 billion that
would allow the EU to reimburse member states for ammunition donated to Ukraine. 3%
This came as the implementation of the Council agreement of 20 March 2023 on a three-
track approach aimed to speed up delivery and joint procurement of artillery
ammunition.>®® Following this joint transfer of arms to Ukraine by Member States, the
EU established a short-term European Defence Industry Reinforcement through common
Procurement Act, or EDIPRA, in July 2022, complementing the EPF.3¢! The European
Commission committed €500 million of EU budget from 2022 to 2024 for the instrument
meant to support joint acquisition of weapons in addition to replenishing the stocks of the
most urgent and critical defence products. According to Executive Vice-President,
Margarethe Vestager, the EDIPRA Regulation “is a historical milestone in establishing
the EU Defence Union”.3%? At the time of writing the ammunition represented the most
urgent demand from Ukraine. To ramp-up the production, in May 2023 the Commission

introduced the most recent proposal of Act in Support of Ammunition Production (ASAP)

357 Statement by President von der Leyen on further measures to respond to the Russian invasion of
Ukraine, STATEMENT/22/1441. European Commission, 2022.
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which represented “Track 3” of the EU’s three-pronged approach to meet Ukraine’s

363 The Commission said to commit another €500 million of

longer-term defence needs.
EU budget into European shell factories. According to the Single Market Commissioner
Thierry Breton, this initiative represents a new era as European Union starts “to bring [its]
defence industry into areas of priority and resilience, for our autonomy, for our

protection”.364

In November 2022, the Council launched an EU Military Assistance Mission (EUMAM)
for Ukraine which aimed to increase the military capability of the Ukrainian armed forces
and to effectively conduct operations. The EPF provided additional €16 million in
assistance measure to support the mission*®> while Norway made a voluntary financial
contribution of €14.5 million the EPF in support of EUMAM which marked the first such
contribution from a third country.3® Over 60% of the initial EPF financial ceiling of €5
billion has been used for military assistance to Ukraine in the first year since the invasion.
The Council, therefore agreed to increase the overall financial ceiling to €7.9 billion until
2027 following the political agreement from December 2022 when the EPF’s financial
ceiling was increased by €2 billion in 2023 with the possibility of an additional increase

367 This came after not only various Council discussion in preceding

at a later stage.
months, but also certain concerns from experts pointing out the EPF budget spending rate
is unsustainable for long-term, especially as the Facility is meant to provide aid for other
regions, going as far as proposing a EU Wartime Investment plan as a medium term

368 The worries were, however, short-lived as in December 2022 the Council

strategy.
adopted new assistance measures under the EPF in support of Bosnia and Herzegovina,

Georgia, Lebanon, Mauritania and in support to the deployment of the Rwanda Defence

363 Press statement by President von der Leyen with Czech President Pavel, STATEMENT/23/2568.
European Commission, 2023.
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Force in Mozambique.*® Following in 2023, the EU provided support to the Jordanian

Armed Forces,3”° Somalia,’! Niger,*’?> and North Macedonia.’”3

Aside from finances, the EU provided vital support for Ukraine’s defence against the
Russian aggression, including air defence missiles, anti-tank weapons and artillery
ammunition.3” Perhaps the most eye-catching shift decision came from Germany that
provided military aid almost immediately after invasion, changing its long-standing
policy of not sending weapons to conflict zones.’”> However, Germany’s actions in
sending military equipment other allies have been providing for months, began to hamper
as the war continued. Similarly, France has lacked in their military assistance as well as
in training of Ukrainian troops, resulting in the failure of the EU’s two largest Member
States to act according to their own rhetoric.’’® On the other hand, Poland became the
biggest Member State providing lethal aid, spending almost 50% more than Germany and

almost eight time more than France,?”’

and even broke Germany’s resistance to providing
Leopard II tanks by creating a coalition with other central, eastern, and Baltic European
states.’”® Central and Eastern Europe have especially acquired increased political
influence within the EU, with Poland and Czech Republic being the biggest arms
suppliers in terms of GDP per capita. Along with Slovakia and Baltic countries they were
considered to create an avant-garde within the EU that came up with active initiatives and

created pressure on the waiting state of Western Europe.3””

3% European Peace Facility: Council adopts assistance measures in support of the armed forces of five
countries, PRESS RELEASE 1022/22. Council of the EU, 2022.
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What makes the mentioned assistance a watershed moment in the EU history, is that for
the first time European Union authorised lethal military assistance to a third country. The
decision, however, came with objections. In policy circles, the concerns ranged from fears
of Russia perceiving EU’s military support to Ukraine as an act of aggression that would
call for retaliation, to legality of such decision.3® Although, Article 51 of the UN Charter
provides for individual and collective self-defence rights allowing Member States to
assist another State®8!, the EU founding treaties prohibit the purchase of arms using the
Union’s money. Specifically, Article 41(2) of the Treaty on European Union states that
“operating expenditure [...] shall also be charged to the Union budget, except for such
expenditure arising from operations having military or defence implications [...]"3%?
essentially meaning that the Council is prohibited from using normal budget funds to
provide lethal military assistance that Ukraine have been receiving since the Russian
invasion. Therefore, the EU turned to the off-budget financing instrument of European
Peace Facility as the legal basis to provide lethal assistance to a third state engaged in
armed conflict, effectively dismissing any concerns about the decision to finance weapons

nonconforming to the Treaties.’%3

Since then EU has not previously played a role in providing lethal military assistance, the
use of EPF is especially notable, and according to some experts, may present a dramatic
change in the Union’s powers to intervene in overseas military conflicts.*3* Additionally,
the financial incentives motivated member-state behaviour in supporting the war efforts
as well as surprised critics of the EU’s ‘safety-first’ approach along with reputation of
delayed action and internal disputes.®® This is also said to represent a major policy shift
in defence involvement as in the past, the EU mostly focused on regulatory means to
prevent defence market fragmentation, such as allowing to launch infringement
proceedings against countries prioritising their national defence firms through 2009

directive on defence procurement.38¢
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Undoubtedly, in its reaction to war in Ukraine, the EU showed its capability to mobilise
its resources to achieve more effective and timely foreign policy action by producing
policy proposals on the maximum utilisation of the EU’s defence industrial tools. EPF
has especially proven to be invaluable for providing rapid financing for equipment and
training. Although, representing an important policy shift and improving weapons supply
to Ukraine, the general consensus is that the EU should be doing more to strengthen its
own defence and security by aiding Ukraine, especially by speeding up the military aid,

and not lose its momentum towards more Common Foreign and Security Policy.3’

Others, while endorsing the EU response of sending lethal aid in the context of war or
aggression, warn that military assistance in regards to intra-state conflict poses risk of its
misuse and abuse of funds.3® Further concerns relate to transparency and oversight, as
the categories of weapons are not divulged in Council decisions but are made public by
the EU Member States, leading experts to underline the need for increased political
accountability through European Parliament scrutiny.’® All in all, even if the lethal aid
was mostly coordinated by NATO on national level, the EU had played an important role,
and the need for military assistance for Ukraine to continue was strongly emphasised and

agreed upon by the majority of global observers.

6.2 DEFENCE SPENDING AND INVESTMENT

Following economic, and military aid responses, number of European countries
announced plans to increase and improve their defence budget spending by reducing
fragmentation through already existing EU tools such as the European Defence Fund
(EDF) and Permanent Structured Cooperation (PESCO). This does not necessarily
represent a change in long-term trend as EU Member States that are also NATO Members
have been guided by the NATO 2% of gross domestic product defence spending norm
established at the Wales Summit in 2014 in response to Russian seizure of Crimea.?*°

Although, Allies agreed on moving towards the 2% threshold within a decade, only seven

of the 21 Member States have actually done so. Russia’s aggression against Ukraine has
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rendered a wake-up call for several Member States regarding defence budgets and the
necessity of investing in defence capabilities which have been underfunded and
underperforming for decades. Perhaps the most noticeable was the Germany’s dramatic
shift in foreign and defence policy, proposing an additional spending of €100 billion on
defence days after the Russian invasion. In another historical step, Denmark has decided
to join the EU’s CSDP after 30 years on non-alignment while promising to increase

military expenditure towards the 2% of GDP NATO threshold. "

Member States then followed by adopting Versailles Declaration in March 2022, where
the leaders “decided to take more responsibility for [our] security and take further steps
towards building [our] European sovereignty [...]”*°? and formally adopted the Strategic
Compass. The emphasis was especially given on investing more in defence capabilities
and increasing the EU’s capacity to act autonomously while reiterating the importance of
the EU-NATO cooperation being central to European security. According to the
European Commission’s data from May 2022, Member States have announced increases
of their defence budgets by €200 billion since the Russian invasion.?** Additionally, the
2022 Coordinated Annual Review on Defence Report (CARD) estimated the defence
spending would continue to increase by up to €70 billion by 2025.3%* The increases across
Europe were said to aid in making up for the prolonged period of under-investment of
around €160 billion in defence as a result of the economic and financial crisis in 2007-
08.3% Here is, however, where most of the caveats and shortcomings of European security

and defence lie.

Firstly, despite the significant increases in spending, most Member States faced difficulty
or have been reluctant in achieving the declared objectives. The delivery of results was

hindered especially with pressure to increase national funding for essential public services

31 Denmark votes overwhelmingly to join EU’s common defence policy*“. Henley, 2022.
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in face of the inflation and to protect consumers from higher energy prices.?*® Clear
example is the Germany’s Zeitenwende with its additional €100 billion for defence.
Although, being able to reduce its dependence on Russian energy, a year after, the
committed budget was said to be “partially eaten up by inflation, rising interest rates and
VAT” and considered to be insufficient in funding a comprehensive reform on Germany’s
Bundeswehr.’” Additionally, the funds required for eventual reconstruction efforts of

Ukraine would further make it harder to prioritise defence spending.

Secondly, there are significant gaps in collaborative defence spending, meaning the
Member States’ increasing defence budget is not spent co-operatively and efficiently.
According to CARD, EU Member States are more willing to cooperate only when the
cooperation coincides with national plans or benefits national industry. This essentially
limits the EU’s ability to act, as the fragmentation in European defence negatively affects
the Member States’ ability to conduct joint operations and at the same time means that
European military capabilities are considerably lower than that of America’s.>*® It may
be caused by another point for criticism, which is lack of leadership regarding EU defence
initiatives. Biggest EU states, France and Germany haven’t been able to agree on
Europe’s rearmament, losing their credibility over the course of the war in Ukraine,
leaving Europe’s northern and eastern countries at the forefront of European response to
war. These countries are however sceptical about the EU’s defence initiatives which they
believe to be more advantageous for the largest industries and member states, and
therefore are unlikely to take on the EU defence role.’* All in all, the CARD report
showcased that Europe began to spend more on defence but was cooperating less,
virtually failing to improve European defence cooperation after several dimmed efforts

since the end of the Cold War.

This brings us to our third point. Similar to 90s crises of Bosnia and Kosovo, 2011
operations in Libya, and the 2014 annexation of Crimea, even after the Russian invasion

of Ukraine in 2022, the EU remained to be greatly dependant on the US for security and
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was unprepared to cope alone. Even if European defence expenditure increased
substantially, most of the budget was used on the off-the-shelf US equipment.**° With the
lack of leadership within the EU in coordinating the delivery of military aid to Ukraine,
the US took the lead in the war effort, providing total commitments of over €71 billion as
of April 2023.%! The conflict, therefore, further provided strong evidence of the centrality
of the transatlantic partnership and at the same time challenged the ambition of
establishing sovereign or autonomous Europe when it comes to its defence capabilities.
European autonomy or sovereignty has been a long-lasting political discourse that
affected the development of European security and defence.**?> Member States have
especially disagreed on the urgency for Europe to have the ability to defend itself and
become more independent of the US. The opponents come mostly from Central and
Eastern European countries which rely on the NATO security guarantees. Advocates of
the strategic autonomy, with France on the front, on the other hand emphasise that the

403 However, the

concept would contribute to and complement NATO security efforts.
possibility of autonomy requires adequate military capabilities and coherence in using
them. The war in Ukraine revived the political discussions, showcasing the existing
defence gaps in European military capabilities resulting from long-term underinvestment
and fragmentation in national defence interests, therefore only strengthening position of

NATO which has remained the key pillar of European security and defence.

In sum, decades of decreasing defence budgets and endless debates on the need for, or
the danger of, European strategic autonomy have slowed down EU’s ambitions in
developing its defence. Albeit the EU Member States showed strong political willingness
to put more effort in their collective defence, the war in Ukraine highlighted the gaps in
defence capabilities and budget. Similarly, as with the common joint procurement of
arms, the experts emphasised the need for EU to sustain the momentum of the ambitious
investment energy, budget increases, and aim to ensure the coherence in collective
defence planning processes, especially since the US attention has been increasingly

focusing on Asia and prioritising its relations with China, meaning it will inevitably
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reduce and relocate its resources away from Europe.*** As the subject of our analysis is
ongoing and EU’s response evolves according to the development of the war in Ukraine,
the progress in defence initiatives is difficult to evaluate. At the time of writing, the state
of play seemed to demonstrate that even with the war at the European continent, the EU
member states could not fulfil the full potential of European defence. The EDA’s figures
support such conclusion, ultimately stating that the cooperation within the European
Union has significantly declined over the last decade. Undoubtedly, Russia’s aggression
toward Ukraine has impacted the EU defence landscape, however, without the sustainable
increase in funds for the EU’s most promising defence initiatives, the Union’s role in
European security may continue to remain marginal with prevailing interdependence on

the United States.

6.3 NEW AGENDA FOR EU ENLARGEMENT

Defence spending is not the sole possibility in ensuring security. Economic diplomacy
and membership in various organisations and alliances also have the capacity to play an
important role in warranting the national security. Russia’s decision to launch a large-
scale military operation on the territory of Ukraine has triggered the need to strengthen
the geopolitical component in the EU’s foreign policy. Years of enlargement fatigue and
stalemate has been broken when the EU fast-tracked the integration process for the so-
called Associated Trio (Georgia, Moldova, Ukraine) from the EaP region. After
submitting their membership applications in March 2023, the European Council gave
Ukraine and Moldova a candidate status, and a perspective to become a member to
Georgia, during the Council meeting on 23 June 2023. This has been immediately deemed
as a historical moment in European politics.*’® It was for the first time European Union
has formally admitted that its enlargement to the East, and therefore closer to Russia and
its self-proclaimed sphere of influence, is a realistic possibility. This represented a crucial
geopolitical move as emphasised by the Council President, Charles Michel, saying the
decisions is a “message of unity and a message of geopolitical determination”.*%

Especially noteworthy was the speed with which the Commission prepared a conclusion
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on the possibility of granting Ukraine the candidate status. Kiev received EU’s two
questionnaires on compliance with political and economic criteria and on the ability to
effectively implement the obligations of membership (also known as Copenhagen
Criteria), on April 8 and April 13, 2022, respectfully. After Ukraine submitted its answers
on April 17 and May 9, the European Commission issued a positive conclusion already

on June 17, 2022.407

In contrast, some Western Balkan countries have waited in a prolonged stagnation to be
granted that status, virtually since the 2003 European Council summit in Thessaloniki
which set the integration process. Despite the countries’ leaders’ frustrations, the bold EU
decision towards its eastern neighbours provided a window of opportunity for the aspiring
countries in completing the integration process with accession negotiations having been
opened with Albania and North Macedonia in July 2022, and following the Russian
invasion of Ukraine, Bosnia and Herzegovina was expected to be granted the status of a
candidate country.**® Although, Ukraine candidate status was concluded exceptionally
quick, the prospects of the actual membership may not look the same. Except the
accession process being long and demanding, the EU enlargement policy on membership
requires unanimity. Observers point out that there is little to zero chance of all member
states agreeing to admit Ukraine while still at war with Russia, fearing it could trigger
conflict with Russia.*®® Others warn that unnecessarily stalling Ukraine’s accession
process may lead to EU losing its credibility and even call for a fast-track negotiations
for the country.*!® Nevertheless, the change of geopolitical context with Russia’s full-
scale invasion has led the EU to take historical decisions which represented policy shifts
in two ways. Firstly, the step to extend enlargement further east essentially overcame the
initial separation between enlargement and the Eastern Partnership and intertwined the

two. Secondly, it created an impetus for redesigning the policies of the accession process
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in order to address the grey zone between receiving the candidate status and actual

membership in which the aspiring country can remain indefinitely without any progress.

The willingness to reconsider the logic of “outsider” vs. “insider” was declared by the
European Commission already in 2020 by adopting a revised enlargement methodology
to enhance the accession process for Western Balkans. Within this new approach, the
Commission introduced an incentive of closer integration of “phasing-in to individual EU
policies, the EU market and EU programmes” of candidate countries based on their
reform progress.*!! Another positive innovation is coherently grouping 35 negotiation
chapters by sector, enabling all of them to be worked on simultaneously. All in all, the
new methodology entailed a form of sectoral integration, allowing the extension of
specific benefits on inclusion in certain parts of internal market to candidate countries as
soon as they meet the required conditions, which might happen before their accession to
the EU. Even though, such sectoral integration became a part of the EU’s approach
enlargement, it has not been implemented in practice. However, some believe the granting
of candidate status to Ukraine and Moldova can act as a momentum to reinforce the

practical application.*!?

Advancing the Commission’s proposal, CEPS and European Policy Centre (Belgrade)
expert community introduced in 2021 the concept of staged, or differentiated integration,
in a Template for Staged Accession to the EU.#!? The central idea of the proposal was to
structure enlargement process along four Stages, allowing for progressive integration
with the EU based on the reform progress achieved by candidate countries. The
framework essentially offers an alternative accession model based on gradual and
conditional access of applicant states to benefits of EU membership, including access to
the EU structural funds and involvement in EU institutions, while pending full
membership. The progressive stages are divided into (1) initial, (2) intermediate, (3) new
Member State, and (4) conventional membership with each stage broadening the

country’s participation in EU policies and institutions. This idea was reinvigorated with
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the Russian invasion of Ukraine after which the Council President, Charles Michel, in
May 2022 called for a serious reform of enlargement process to make it more effective
and dynamic through “gradual, phased integration, even while the accession process in
ongoing” and further emphasised the ‘more for more’ approach.*'* European Council’s
conclusions from the June 23-24 meeting further reiterated the proposal, calling to
“further advance the gradual integration between the European Union and the region

already during the enlargement process itself in a reversible and merit-based manner” 4!

The most recent step in redefining the enlargement policy was European Parliament’s
adoption of new EU strategy for enlargement in November 2022.4!¢ The report on strategy
proposed a significant reform on decision-making, which would introduce a qualified
majority vote in areas dealing with the accession process. It especially emphasised the
need to remove the requirement of unanimous vote when deciding on the start of the
negotiation process, as well as when opening and closing individual chapters. The rule of
unanimity was previously criticised as under current legal framework any progress on
enlargement strategy for individual countries needs to be unanimously agreed on by
member states which previously often resulted in arbitrary decision making when it came
to enlargement with member states derailing the process in pursuit of their own national

interests.*!”

The most recent example was the successive vetoes of Greece, France and
Bulgaria to the opening of accession negotiations with North Macedonia, or visa
liberalisation for Kosovo, despite the countries fulfilling the required benchmarks. The
report on strategy also pointed out the need for EU countries to fully align their common
foreign and security policy with the European Union, specifically demanding from Serbia
to systematically align with the EU’s restrictive measures and general policy towards

Russia in order to advance accession negotiations.

414 Speech by President Charles Michel at the plenary session of the European Economic and Social
Committee, SPEECH 465/22. Council of the EU, 2022.

415 European Council meeting (23 and 24 June 2022) — Conclusions, EUCO 24/22. European Council,
2022.

416 European Parliament recommendation of 23 November 2022 to the Council, the Commission and the
Vice-President of the Commission/Hight Representative of the Union for Foreign Affairs and Security
Policy concerning the new EU strategy for enlargement (2022/2064(INI)). European Parliament, 2022.
417 Delcour & Wolczuk, 2023: 6.
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Among other options for facilitating closer integration of aspiring countries was French
President Emmanuel Macron’s proposal of a new European Political Community (EPoC)
on 9 May 2022 as a direct response to the Russian war in Ukraine and Ukraine’s

application to become an EU member.*!®

The Community was conceived as an EU-
centric organisation based around the notion of shared values and as a space for
cooperation in various sectors, such as security and energy. In the face of Russian
invasion, the EPoC was to give EU candidate countries improved perspective of
cooperation quicker than it would under the accession process. It was framed as a political
space, beyond European Union, which would constitute a first sept towards membership.
The proposal was endorsed both by the Council President Charles Michel at the June
Council summit*"®, and later by European Commission President Ursula von der Leyen
at her State of the Union address*?°, but with a different conception of the Community.
The idea focused less on enlargement and shifted towards strategic cooperation with an

image of EPoC offering an inclusive forum for dialogue among like-minded EU and non-

EU countries on common issues of energy and security.

The first and inaugural meeting of the EPoC took place on 6 October 2022 in Prague
under the Czech Presidency of the Council of the EU and brought together 44 countries
along with Presidents of the European Council and of the European Commission. The
main topics of the discussions involved peace and security, and energy, climate and the
economic situation.*?! The agenda of the summit also included opportunities of bilateral
talks outside of the multilateral discussions. Notable meeting was between the President
of Azerbaijan and the Prime Minister of Armenia together with the French President and
President of the European Council, during which the two countries made progress

towards peace deal an agreed on setting up a civilian EU mission alongside the border.**?

418 Address by the President of the Republic at the Conference on the Future of Europe. Elysée, 2022.
419 Speech by President Charles Michel at the plenary session of the European Economic and Social
Committee, SPEECH 465/22. Council of the EU, 2022.

420 2022 State of the Union Address by President von der Leyen, SPEECH/22/5493. European
Commission, 2022.

421 Meeting of the European Political Community, 6 October 2022. European Council, 2022.

422 Statement following quadrilateral meeting between President Aliyev, Prime Minister Pashinyan,
President Macron and President Michel, 6 October 2022, STATEMENT AND REMARKS 821/22.
European Council, 2022.
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This led for the inaugural summit to be considered as a success, however there have been

varying opinions and lack of clarity on what was the Community’s primary goal.*>3

Although, it was clearly stated that the platform does not aim to replace any existing
organisation, structure of process — in particular expansion, especially Eastern European
countries perceived the idea of EPoC as a French attempt to avoid further enlargement.**
Similarly, Emerson and Blockmans in their report piece cite Macron’s remarks essentially
saying the European Political Community would stop the logic of infinite expansion of
the EU, considering such comment as contradictory to the French President’s official
declaration that the new forum would not act as an alternative to the enlargement.*?’ There
have been many opinion pieces published about the Community’s future prospects with
the majority of them highlighting that in order for the EPoC to not become a
disappointment it needs to clearly define its priorities and how to fund them. At the same
time, so as not to become an excuse for the EU to not deliver on their enlargement promise
to candidate countries, some observers suggest the enlargement-related issues should be

kept separated altogether when it comes to the future dealings of the EPoC.4?

The EU undoubtedly experienced a geopolitical awakening as a result of the Russia’s
invasion of Ukraine which subsequently led to granting Ukraine and Moldova a candidate
status. Compared to the Russia-Ukraine conflict after the 2014, the EU made historical
steps in tackling the crisis rather than staying away from it. Granting Ukraine the
candidate status has not only shown support and solidarity, but also revitalised the
discussions about the enlargement reform, which remains to be the flagship of EU foreign
policy, and introduction of new initiatives to facilitate closer integration of aspirant
countries with the EU. However, despite the impetus resulting from the Russian war in
Ukraine, the European Union is not ready to accept new members neither from Western

427

Balkans nor from the new eastern candidates.**” The issues vary from the budget to legal

423 Friends with benefits: How the European Political Community can further European integration®.

Delevic, 2022.

424 Delcour & Wolczuk, 2023: 9.

425 Emerson & Blockmans, 2022: 9.

426 Stratulat, 2022; Nguyen, 2022; “The European (geo)political community and enlargement reform:
Two Important but separate discussions”. Mucznik, 2022.

427 Dempsey, 2023a.
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framework constraints. Not only are the EU resources limited and would pose difficulty
in supporting the new member states, but also the enlargement process is highly
complicated, with decision-making depending too heavily on the unanimity vote and
Member States interfering in the negotiations according to their national interests. This
makes the accession process unnecessarily long, leaving the applicant countries in a
prolonged political vacuum with no progress. The EU not meeting its commitments to
candidate countries can pose a high risk on its credibility as well as leave those countries
susceptible to the influence of third powers. The possible pragmatic step forward,
according to the experts, is a differentiated process in the form of staged integration
entailing greater exposure to the EU’s institutions and decision-making. This would,
however, require further internal reforms in decision-making and the member states to
become serious about the process and their responsibility to lead rather than obstruct,
following the credo from 1992 of MEP Karl Hénsch: “if you become larger, then you

must be stronger to get all the things together and to keep them together” *?8

428 Interview with Klaus Hénsch, 2016: 30, Historical Archives of the European Union.
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CONCLUSION

Jean Monnet, one of the founding fathers of the European Union, once famously declared
that European Union will be forged in crisis. The numerous crises Europe had to deal
with over the decades which accompanied the institutionalisation of European framework
of cooperation in security and defence, in particular, are clear evidence of this statement.
The eruption of hostilities in the Balkans in the early 1990s and the EU’s limited tools to
respond to the conflicts showcased the EU leaders the need for collective action in foreign
policy, resulting in the 1993 Maastricht Treaty establishing a security pillar of Common
Foreign and Security Policy. Since 1999 the EU has focused on its ability to respond to
security crises and enhance its military capabilities through the European Security and
Defence Policy. Year 2009 and the EU’s Lisbon Treaty sought to increase the EU’s role
as a foreign policy actor and established a High Representative of the Union for Foreign
Affairs and Security Policy and created Union’s diplomatic arms of European External
Action Service. Since then, the CFSP remains a work in progress and throughout the years
the EU’s global actorness has been mostly limited to stabilisation processes in its
neighbouring regions largely focusing on tasks such as peacekeeping, crisis management,
and humanitarian assistance under the framework of CSDP operations. The Russian
invasion of Ukraine in 2022 has, however, brought yet another conflict of an
unprecedented scale. Not only did the war erupted on European continent, but it also

posed direct security, economic and migration crisis to EU Member States.

This paper mapped the long and complicated road of deteriorating relations of Ukraine
with Russia and Russia with the EU, and generally the West which brought a war to
European continent for the first time after the end of Second World War. Russia had a
long-term goal in keeping Ukraine in its sphere of influence putting various economic
and political pressures on Kiev’s government virtually since the dissolution of Soviet
Union. This pressure eventually culminated in 2014 by a radical decision of Russia
annexing Crimea. The EU along with its Allies denounced these actions and immediately
adopted restrictive measures against Russia. These, however, did not bring the desired
results of neither plummeting Russia’s economy nor created a change in Russian policy
toward Ukraine. Albeit there continued to be attempts to resolve the conflict based on

various peaceful agreements, such as Minsk I and Minsk II, however, none of these
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resulted in cessation of violence and hostilities in Ukrainian eastern Donbas and Luhansk
regions, and the conflict entered its frozen phase. Since then, the EU-Russian relations
continued to deteriorate until it reached an escalation point on February 2022 with Russia
launching a full-scale military operation in Ukraine under the veil of de-nazifying and
demilitarising it from Kiev’s government all the while continuing its rhetoric of the
Western hostile anti-Russian perceptions and ongoing eastward NATO expansion.
Neither the European Union nor NATO were in a position to defend Ukraine directly,
therefore they adopted measures of implementing sanctions, isolating Russia and

providing military support.

We have provided instances of substantial progress in European defence prior to the 2022
invasion, particularly since the adoption of the EU Global Strategy in 2016. The changes
became more dramatic after the 24 February 2022. The adjectives commonly used by the
expert community in regard to European defence and security after Russian invasion of
Ukraine raged from °‘shocking’, ‘a watershed moment’ to a ‘turning point’ or a
‘revolution’. Indeed, our thesis showcased a turning point especially in EU’s sanctioning
practice and its military support to Ukraine. The sanctions from February 2022 onward
represented the most comprehensive restrictive measures the EU has imposed against
another state with broadened scope, surprisingly swift implementation, and unity among
the actors. In contrast to those adopted in 2014, the restrictive measures in 2022 could
have a long-lasting effect on Russian economy and technological advancement. Historical
policy shift was in EU’s military assistance to Ukraine. It was for the first time in
European history, the Union authorised lethal military assistance to a third country

engaged in armed conflict.

Historical moment was also highlighted withing the EU’s enlargement policy. Russia’s
decision to launch its invasion in Ukraine resulted in EU fast-tracking the integration
process of Ukraine (and Moldova and Georgia) by giving it a candidate status with a
noteworthy speedy decision, representing an important geopolitical move by admitting
the realistic possibility of EU’s enlargement to the east. This broke the long-lasting
enlargement fatigue and stalemate the Western Balkans have been in for decades. Such
decision created an impetus for redesigning the policies in accession process to make it

more effective and acted as a starting point for the creation of a new dialogue forum for
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strategic cooperation, European Political Community. Yet, at this point in time, the EU is
not ready to accept new members. The arduous and protracted accession process along
with EU’s budgetary constraints give little optimism to Ukraine (and possibly other
waiting candidate countries, such as Western Balkans) receiving an actual membership

in following years.

Further changes our paper analysed entailed increased national defence spending which
proved to be more problematic and target of various criticism. The Russia-Ukraine
conflict rendered European countries to spend more on defence, but they cooperated less.
It revealed significant gaps in European defence budget and its defence capabilities.
Newly generated urgency about EU’s autonomy in the field of defence and security was
challenged by reinforced NATO’s importance. Once again, European Union was not
prepared to face its security issues alone due to long-term under-investment in defence,
and in the face of Russian threat remained greatly dependant on the US for security and
failed to improve its defence cooperation. This leads us to conclude the member states,
even with the war on the continent, were unable to make use of the full potential of

European defence.

As the Russian war in Ukraine is ongoing and the prospect of its possible end is
unforeseen in the near future the real impact on European defence and security is difficult
to measure. What our thesis has essentially proved is that there was undoubtedly a stark
contrast between the EU’s reaction to Russia’s February 2022 offensive against Ukraine
with its response to the previous invasion and annexation of Crimea. With European
defence having been for years described as negligible with unfulfilled potential, major
war returning to the continent proved EU’s value in defence by the Union making use of
its budgetary and regulatory tools to create an industrial base for European defence which
can provide military capabilities and help Europe stabilise its own neighbourhood. We
therefore come back to Jean Monnet’s statement of EU’s ability to grow through crisis.
Just as the previous financial, migration crises or coronavirus pandemic led to changes in
budgets, institutional structures, and legal frameworks, the first year of Russia-Ukrainian
crisis seems to follow the same pattern in regard of the EU’s foreign and security policy.

However, for progress to continue and expand even in the following period of the ongoing
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war, the EU cannot lose its momentum and must focus on overcoming member states

national interests.
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